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Glossary of Islamic Terms

Jihad: From the Arabic root jahada, meaning to exert strength and effort, to use

all means in order to accomplish a task.

Hadis: Narration of the sayings, doings or approvals of Prophet Muhammad

shallallahu 'alaihi wasallam (peace be upon him).

Talag or Thalaq: Literally means release. A repudiation of marriage in Islam

initiated by the husband.

Iddah or Idah: Literally means period of waiting. A grace period observed by a

woman after the death of her husband or a divorce.

Ansari or Anshari: Literally means The Helpers. The people of Madinah who took
the prophet Muhammad shallallahu 'alaihi wasallam and his followers into their homes

when he emigrated from Mekah.
Doa Istikharah: Prayer and supplication to ask for guidance from Allah.

Rakaah or Rakaat: A single iteration of prescribed movements and supplications

in solat (prayer).

ljab and Qabul: Islamic marriage solemnization by the bride’s guardian (wali) and

the groom. Literal meanings are offer and acceptance.
Rujuk: Reconcile and withdraw the divorce. Couple resumes married life.

Ajnabi: No relations either through bloodline or marriage. Literal meaning of
ajnabi is strangers.

Mahram: A family member with whom marriage is permanently unlawful e.g., a
brother. Literal meaning of mahram is forbidden.

Quru’: Period of a menstrual cycle or period between menstrual cycles. There are

two schools of thought in interpreting the term.

Islah: Literally means reform. Corrective actions or measures taken in a marriage

or reconciliation for the purpose of rujuk following a divorce.
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Marriage if it is done with good intention by a couple through the guidance of al-

Qur’an and al-Sunnah will earn them great rewards from Allah Subhanahu wa Ta'ala.

But did you know that through divorce too, if done by the separating couple in
accordance to al-Qur’an and al-Sunnah, will also earn them rewards from Allah

Subhanahu wa Ta'ala.

In fact, the rewards could be many times over considering the emotional struggles
one goes through in a divorce process i.e., before, during and after. This is because
divorce normally invites a host of negative emotions such as hatred, feeling betrayed,
the need for avengement, so much so that fighting these feelings becomes a jihad in

adhering to the teachings of al-Qur’an and al-Sunnah.

Divorce is sanctioned by Islamic Shariah as a last resort or way out for a marriage
that can no longer be saved. Ironically, this part of Shariah which is meant to be a
solution has become a “sin fiesta” when the divorcing couple start exposing each other’s
shortcomings on social media. This happens for example in a situation where an ex-
husband refuses to turn up in court for a divorce hearing, an ex-wife filing for an

unreasonable maintenance amount or a refusal of an ex-husband to pay alimonies.
Lack of Islamic References

If you do a search on the internet on divorce in Islam, almost all references are

focusing on the rulings related to divorce and court procedures for divorce.

In my observation (my apology if | have overlooked), there are no references
whether on the internet or printed version in Bahasa or English that provide guidance
for couples who are divorcing to do it in a peaceful manner i.e., to separate on good

terms.

Based on this observation, | feel the need to compile a writing that can guide a

couple who are going through a divorce to be able to do it in a peaceful manner,



whether before, during or after the divorce.

It is hoped that this writing will be able to achieve its objective of providing a
guide and motivation in going through a divorce that earns Allah’s rewards, by the Grace

of Allah. A few points that readers need to take note of,

e At a glance, this book may look like it is in support of divorce. This is not so. This
book aims at motivating couples who see no other ways but divorce, and to do it

in a good way.

e This is a motivational book, not an Islamic rulings book on divorce. Therefore,

religious rulings discussions and difference of opinion of some rulings will be kept

to the minimum.

e When a “couple” is mentioned, this refers to:
1. A husband who is divorcing his wife.
2. A wife who is seeking a divorce from her husband.
3. A couple who mutually agrees for a separation.
For brevity purposes the term “couple” applies to all three scenarios above.
e Similarly, when “former couple” is used it refers to a couple who have separated

through divorce.

e In each chapter a verse from al-Qur'an or a hadis from Allah’s Messenger
shallallahu 'alaihi wasallam related to divorce will be presented. When a couple
tries to follow a verse or hadis, or avoid what is forbidden by them, they will earn

reward for striving to obey Allah and His Messenger.

Hafiz Firdaus bin Abdullah

14 Jun 2021 — 07 September 20211

1 Originally written in Bahasa Melayu “Mencari Pahala Allah Di Sebalik Perceraian”. Translated into English

by Muhammad Khairul bin Muhamed, Nov — Dec 2023.
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Reward? Doesn’t Islam Hate Divorce?

| am sure the title of the book raises a big question. Because normally, divorce is
understood as something despised in Islam. The Prophet shallallahu 'alaihi wasallam

once said,
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The woman who asks her husband to divorce her where there is no harm done,

the smell of Paradise is forbidden for her.?

Also were narrated,?
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Allah did not make anything lawful more abominable to him than divorce.*
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The most hated of permissible things to Allah is divorce.®

The hadis above actually are referring to divorces that are done hastily. If a couple
has valid reasons for their divorce and the marriage cannot be saved despite all efforts
taken, then the above hadis are no longer referred to. Instead, what is referred to is a

saying from Allah Subhanahu wa Ta'ala,

23\
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2 Sahih (Authentic): Recorded by Abu Daud in his Sunan, hadis no.: 1899/2226 (Kitab al-Thalaqg, Chapter on khulu’)
and rated sahih by al-Albani and Syu’aib al-Arna’uth.

3 When a hadis is dha’if (weak), it must not start with, “The Prophet said...” but the weakness is indicated by saying,

“It was narrated that...”. For more explanation, please refer to my writings (in Bahasa Malaysia) Hadis Dha’if: Hukum Dan
Syarat Pengamalannya from the book Amalan-Amalan Di Bulan Ramadhan. Downloadable from hafizfirdaus.com

4 Dha’if: Recorded by Abu Daud in his Sunan, hadis no: 1862 (Kitab al-Thalaq, Chapter talak is unfavourable) and he
did not comment. This hadis is mursal as explained by al-Sakhawi in al-Magqashid al-Hasanat, vol. 1, p. 7. al-Albani rated it
as dha’if in Dha’if Sunan Abu Daud, hadis no: 2177.

5 Dha’if: Recorded by Abu Daud in his Sunan, hadis no: 1863 (Kitab al-Thalaq, Chapter talak is unfavourable) and he
did not comment. This hadis is rejected for being mursal, as explained by lbn Hajar al-‘Asqalani in Fath al-Bari, before
explaining hadis no: 4852/5254. Al-Albani rated it as dha’if in Dha’if Sunan Abu Daud, hadis no: 2178.
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But if they separate (by divorce), Allah will provide abundance for everyone of
them from His Bounty. And Allah is Ever All-Sufficient for His creatures’ need, All-Wise.
[al-Nisa’ 4:130]

When discussing the laws of talaq in surah al-Thalaq, Allah Subhanahu wa Ta'ala

ended the first verse by saying,
ol S Gk Bad Al 6,56 Y
You know not it may be that Allah will afterward bring some new thing to pass.
[al-Thalaq 65:01]°

Both al-Qur’an verses above are not motivating people for divorce but giving
them hope if that is the only option available; Allah then will bless the couple His bounty

and give them a new life after the divorce.

This is a very important point to understand and to believe in, because there are
couples who have reasonable justifications for a divorce but choose not to, out of fear

of loss of provision and fear of life challenges after a divorce.

Allah’s bounty and new life may come in the form of confidence of being
independent, a more calm and peaceful life, free from society’s slanders, creativity in
generating income, profit in new business venture or investment, a good emotional and
physical health — for the couple and the children, finding a new partner or whatever

blessing from the vast bounty of Allah.
Additional Explanation
There is a famous narration,

° ﬁ/c/ “or <& d. < oaw/ ': // ) G-%
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Marry and don’t get a divorce. Indeed, divorce will shake the Arasy.

6 In Tafsir Ibn Katsir it was explained that the verse means a husband who took back his divorced wife while still in
her iddah. | am of the opinion that, as the verse is general in nature it can also mean a new life that Allah blesses the
divorced couple with.



This narration is actually fabricated. This is explained by al-Albani rahimahullah

(1420H) in Silsilah al-Ahadits al-Dha’ifah wa al-Maudhu’ah, hadis no.: 5894.

It is forbidden from sharing, writing or spreading it other than for the purpose for

explaining its inauthenticity.



This Whole Life Is A Test From Allah

This whole life is actually a test from Allah Subhanahu wa Ta'ala,

il 5okt o ) 655 380 2) G545 Y ey skt O 1,55 OF 2.0 s
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Do people think that they will be left alone because they say: "We believe," and

will not be tested?

And We indeed tested those who were before them. And Allah will certainly
make (it) known (the truth of) those who are true, and will certainly make (it) known

(the falsehood of) those who are liars. [al-Ankabut 29:2-3]

The test that Allah gives will be in accordance with the religious level of each

individual. Allah does not give test to His slave where His slave will definitely fail the
test. Allah’s Messenger shallallahu 'alaihi wasallam once asked on who receive the

heaviest of test? He responded,

-
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They are the prophets, then the next best, then the next best. A man is put to

trial according to his religion. If he is firm in his religion, his trials will be more severe.

If he is weak in his religion, he is put to trial according to his strength in religion.

The servant will continue to be put to trial until he is left walking upon the earth

without any sin.”

Among these tests are marriage and divorce. When we mention test, it is not

7 Sahih: Recorded by al-Tirmizi in his Sunan, hadis no.: 2322/2398 (Kitab al-Zuhud ‘an Rasulullah, Chapter patience
during trials) and said Abu ‘Isa al-Tirmizi, hadis is hasan (good) sahih. Also rated hasan sahih by al-Albani.
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necessarily in the form of unhappy marriage. This is because Allah’s test can be in the

form of difficulty or ease, happiness or sorrow. Allah Subhanahu wa Ta'ala said,

And We shall make a trial of you with evil and with good. [al-Anbiya’ 21:35]

Similarly with wealth and children, which are common yardsticks in measuring

success and happiness. These in actual fact are forms of test from Allah too,

;.:/E& e 3:\:.9 Amj w (.53‘}1) (i.Q\jj )
Your wealth and your children are only a fitnah (trial), whereas Allah! With Him

is a great reward (Paradise). [al-Taghabun 64:15]

When Allah ‘Azza wa Jalla tests a couple with an unhappy marriage or a divorce,

it does not mean that Allah hates them or is punishing them.

It may be that Allah loves them and wishes to give them plenty of rewards, as

explained by Allah’s Messenger shallallahu 'alaihi wasallam,

< @
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The greatest reward comes with the greatest trial. When Allah loves a people,

He tests them. Whoever accepts that gets (Allah) pleasure but whoever is discontent

with that, earns (Allah) wrath.?

The awareness that all aspects of our lives are a test from Allah is very important,
because there are those who when tested with unhappy marriage and divorce, will be

angry at Allah, lose hope of Allah’s Mercy and have intention to leave Islam.

This has been mentioned by Subhanahu wa Ta'ala,

8 Hasan: Recorded by al-Tirmizi in his Sunan, hadis no.: 2320/2396-2 (Kitab al-Zuhud ‘an Rasulullah, Chapter
patience during trials) and said Abu ‘Isa al-Tirmizi, hadis is hasan gharib (strange). It rated hasan sahih by al-Albani and
rated hasan by Syu’aib al-Arna’uth.
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And among mankind is he who worships Allah as it were, upon the edge,

313

if good befalls him, he is content therewith,
but if a trial befalls him, he turns back on his face (reverts to disbelief),

He loses both this world and the Hereafter. That is the evident loss. [al-Hajj

22:11]

Therefore, when Allah’s test comes in the form of an unhappy marriage and a

divorce, do not take it negatively. But look at it positively whereby,

Allah will not test someone with something His slave is not capable of going
through.

Strive hard to pass the test of Allah which in return will earn His rewards and
blessings.

Maybe the test is Allah’s way of giving the couple something new, as His verse in
al-Qur’an, May be that Allah will afterward bring some new thing to pass. [al-
Thalaq 65:01]

Similar to the verse above is Allah 'Azza wa Jalla’s reminder,

]
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And it may be that you dislike a thing which is good for you and that you like a

thing which is bad for you. Allah knows but you do not know. [al-Baqarah 2:216]°

There are numerous wisdoms in Allah’s tests on us. Please refer to a specific writing on this in Bahasa Malaysia

with the title Tuhan Islam Kejam? (Bhg. 2) compiled in a book Islam, Jantina dan Seks at hafizfirdaus.com
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Much Good Behind Hate

Allah Subhanahu wa Ta'ala says,

DS B (s 23 LA OF o EARSTOL.
If you dislike them (don’t be too hasty in divorcing them), it may be that you

dislike a thing and Allah brings through it a great deal of good. [al-Nisa 4:19]
The verse above is not to be read in an angry state of mind.

This is because for someone who is under a state of anger and extreme hatred
towards his or her partner and emotionally determined for a divorce, will unlikely
appreciate the meaning of this verse. The verse will be regarded as nonsensible

reminder and will be refuted and denied.

But if it is read in a calm and rational state, one will understand that... great deal

of good ... may come in various forms. Among others,
e Rewards Aplenty

If you dislike a partner in a few aspects, try to count and see their strengths in
other areas. You will definitely find some. Maybe you will find them more than the

weaknesses and of more value.

The Prophet shallallahu 'alaihi wasallam once advised,

~ ° z4 ° -0 Z. o R PR
AT oy WS Gl 5570) cdlads Fads g N
A believing man must not hate (his wife) believing woman; if he dislikes one of

her characteristics he will be pleased with another characteristic.°

Although the advice is for husbands, it also applicable to wives. It may also mean

“a believing woman must not hate her believing husband. If he dislikes one of her

10 Sahih: Recorded by Muslim in his Shahih, hadis no.: 2672/1469 (Kitab al-Ridho’, Chapter advice about women).
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characteristics she will be pleased with another characteristic.”

Take note that the Prophet did not say “a husband must not...” or “a muslim
husband must not...”. Instead, he said “A believing man must not...”, indicating that this

advice has something to do with iman (faith in Allah).

This is because iman is something that can form a strong bond between a husband

and a wife which won’t make it easy for them to be separated through divorce.

When a couple practices verse 19 surah al-Nisa’ and the Prophet’s advice above,

they will get ... great deal of good... in the forms of rewards aplenty.
e Happy Living Together
No one is perfect. Everyone has weaknesses. Sometimes couples hate these

weaknesses and rush for a solution through divorce.

But if they can sit down together to discuss on improvements, pledge to help each
other in improving the situation, setting a reasonable timeframe to improve the
situation in stages, being patience on small weaknesses, being grateful on many other
strengths and consistence with praying to Allah, they will eventually able to live happy

together and gain great deal of good.
e Pleasing Children
‘Abdullah ibn ‘Abbas radhiallahu 'anhuma once explained this verse as,
S T Ly 3 A Jagy (g o)l G5 clgls Calamy O
That (through his patience Allah caused) he be pleased with the wife (he once

disliked) and (Allah) blessed him through his wife a child and Allah blessed the child with

great deal of good.!

Similarly for a wife who hates her husband in the beginning. If she is not impatient

for a divorce but instead believes in Allah’s promise in verse 19 surah al-Nisa’, then

u Recorded by Ibn Jarir al-Tabari in his Tafsir, explanation for verse 19 surah al-Nisa’.
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through this patience Allah will cause her to be pleased with her husband, and Allah
blesses her through her husband a child and Allah blessed the child with great deal of

good.

The good is not limited to children that Allah will give. It can also refer to existing

children where when they grow up will bring a great deal of good to the parents.

Great deal of good as mentioned by Allah Subhanahu wa Ta'ala in verse 19 surah
al-Nisa’ is not limited to three items listed above. Allah’s blessing is vast and it may come

in something we unable to imagine today.

15



Marriage Is Effort And Hard Work

Allah 'Azza wa Jalla says,

~
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Verily! Allah will not change the (good) condition of a people as long as they do

not change their state (of goodness). [al-Ra’d 13:11]

Referring to an unhappy marriage, couples can be grouped into two wrong
attitudes. One is those who rush for a divorce and second is those who allow themselves

to be in an unhappy environment.

The correct attitude is a balance of the two, whereby the couple put an effort and
work hard to improve the state of their marriage. They then manage to transform their

unhappy marriage to a happy one.

If we recall previous chapter on Allah’s test in marriage and divorce, | did not say
that every couple should sit back and do nothing when faced with trials. Instead, they

are advised to work hard and excel in the test.

The same also for Allah’s reminder, If you dislike them (don’t be too hasty in
divorcing them), it may be that you dislike a thing and Allah brings through it a great

deal of good. [al-Nisa 4:19], my advice is not to sit back and do nothing but,

e Toreflect upon the strengths and virtues of the partner. By focusing on them, and

not focusing on partner’s weaknesses and shortcomings.

What is proposed is to keep a small diary of partner’s virtues. Everyday the wife
records her husband’s merits and the husband does the same. All merits no

matter how small is recorded, example,
“Hubby came home and smiled at me”

“Hubby took out the garbage”

16



“Hubby complemented my cooking”
The husband will also note down merits of the wife, even small ones.

If there is a feeling of hate towards partner about something or the Shaitan is

whispering negative thoughts, refer to the merits and read them.

Do open discussion with the partner on both parties’ weaknesses and

shortcomings.

Strong persons are those who are brave enough to admit their shortcomings.
While weak persons are those who hide their weaknesses, also known as
egotistical persons. Egotistical persons have inflated views of their own strengths

and courage, when it is actually the opposite.

Determined to improve situations. Work alongside each other towards

betterment.

An example of working together — a husband has a weakness which is being
temperamental. He promised to control this. A wife can help by avoiding things

that can trigger the husband’s rage.

To give time in order that the improvement can be done in stages. It is impossible

to change overnight, change will happen over time.

Using similar example, it may not be eliminated over a short time. It needs self-

restraint, where the rage episodes are reduced bit by bit.
Persistence supplications (doa) to Allah.?

Since this is book is not about marriage, | will only state a few recommendations

briefly. All couples are encouraged to upskill their marriage knowledge just like any

other fields.

A lot of couples are very well verse in other fields of knowledge even to the point

Supplicating (making doa) requires knowledge to increase the chance of it being answered by Allah. Please refer

my book on the subject - Soal Jawab Adab-Adab Berdoa available for download at hafizfirdaus.com

17



of upgrading and outdoing one another, but have different attitude with relationship

knowledge, which is left stagnant and not dynamic.

18



Ask You The Ahl al-Zikir

Allah Subhanahu wa Ta'ala says,
RRTER Pt U NN (N
So ask of those Ahl al-Zikir, if you know not. [al-Nahl 16:43 & al-Anbiya’ 21:07]

Sometimes marriage conflict cannot be reconciled through the efforts of the

couple alone. Hence, it is recommended that help is sought from other people.

Other people here do not refer to neighbours, netizen on social media or
colleagues. Instead, those who possess knowledge in marriage and relationship that can

help marriage with turmoil and conflicts. They are none other than marriage counselors.

Asking and seeking advice from a counselor are something encouraged by Islam.
Counsellors are those with knowledge and qualified experts in their respective field, and
Allah already mentioned to us, So ask of those Ahl al-Zikir, if you know not. [al-Nahl
16:43 & al-Anbiya’ 21:07]

Not Just Any Knowledge

If readers are to observe verse 43 of surah al-Nahl and verse 7 of surah al-Anbiya’
above, Allah Subhanahu wa Ta'ala does not say “...ask of those Ahl al-‘llm...” which
means “ask you the people of knowledge” or “ask you the educated ones”. Although

many have interpreted the two verses as such, Ahl al-Zikir are not people with just

knowledge or education.

Ahl al-Zikir carries the meaning of people who remember Allah much. In the

context of the two verses, it refers to those who remember Allah a lot when it comes to

the knowledge they possess. Because of this constant remembrance, they are honest

and trustworthy. They know Allah is aware of what they do and they will be questioned

in the Hereafter on the knowledge that they have been blessed with.

Not all people of knowledge or educated people are Ahl al-Zikir. Because, some
19



people are using their education and knowledge to deceive others, do a lot of damage

on earth, oppressing the poor for worldly benefits or defending their allies and cronies.

This interpretation, that not all people with knowledge are Ahl al-Zikir, can be
referred to from the context of the entire discussion of the verse. Allah Subhanahu wa

Ta'ala says,

O YY) S TG ) s Vs, ) B e il U
And We sent not Messengers before you (O Muhammad) any but men, whom

We sent revelation. So ask you of those Ahl al-Zikir, if you know not. [al-Nah| 16:43]

What happened was, the non-believers were asking “Why aren’t the messengers
be among the angels?” So, Allah responded through the above verse (also verse 7 surah

al-Anbiya’) that from the very beginning of revelations all messengers have been men.
If you do not believe, ask the Ahl al-Zikir.

It was not enough to ask only the people with knowledge among the non-
believers at the time, because among them were those who were deceitful. They will
not hesitate to lie as they never believed in the earlier messengers themselves. And
among the people of knowledge also were rabbis who only believed in messengers from
the Children of Israel and did not accept the prophethood of Prophet Muhammad
shallallahu 'alaihi wasallam who was from Bani Hasyim. So, they never gave straight

answers.

Still there were the trustworthy ones. They remembered Allah and knew Allah is
aware of their answers. They affirmed that all previous messengers were men, as was
Prophet Muhammad shallallahu 'alaihi wasallam at the time. These were the Ahl al-

Zikir then.

Once again, not all who have knowledge are Ahl al-Zikir. It is nor accurate to
interpret verse 43 surah al-Nahl and verse 7 surah al-Anbiya’ above as “ask you the

people of knowledge” or “ask you the educated ones”.
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Ask The Counselor Who Are Ahl al-Zikir

Back to original discussion of this chapter, if marriage conflict is irreconcilable
through the efforts of the couple alone, then they are required to seek help by asking
or consulting a marriage counselor. Not an ordinary marriage counselor but a counselor
who is Ahl al-Zikir whereby he or she is genuinely helping with the knowledge Allah has

blessed him or her with.
This instruction is based the following command from Allah Subhanahu wa Ta'ala,
Gpilis ¥ Y S st
So ask of those Ahl al-Zikir, if you know not.. [al-Nahl 16:43 & al-Anbiya’ 21:07]

Allah command “So ask...” is an instruction, and we must follow.

Clarifying Some Misconceptions

First Misconception: Some people have the perception that when consulting a
counselor, whether about marital or other issue, it is a sign of weakness. They view that
only a weak person, who are not able to solve own emotional problems or mental

distress will need to see a counselor.

Therefore, they refuse to see a counselor. Or they might see one in a discreet
manner thinking if people find out then all their weaknesses and inability to manage

themselves will be known.

| say, a weak person is actually those who don’t want to see a counselor with
unreasonable excuses as above. While a strong person is those who have the courage

to see a counselor and not ashamed of sharing their experiences.

Second Misconception: There are also some who feel that when troubled with

problems, just pray to Allah and wait for Allah’s assistance. Not seeking help or
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consulting a counselor because counselors are just human, just like everybody else.

| say, seeing a counselor is part of Allah Subhanahu wa Ta'ala’s command in His
verse, So ask of those Ahl al-Zikir, if you know not. True, it is only Allah that can help,
but it is a sunnatullah (laws of Allah) of cause-and-effect that Allah’s help come through
the actions of others. In this case, Allah’s help may come in the form of useful advices

and reminders of a counselor.

Third Misconception: Some also thought that seeing a counselor will be exposing

own and partner’s shameful characteristics, which is forbidden in Islam.

| say, what is forbidden is to share shameful and sinful acts with no benefits
whatsoever. Whereas sharing a shameful aspect of oneself with someone who keeps

discussions confidential and able to recommend corrective actions, is permissible.

The dalil is the following hadis as narrated by A’isyah radhiallahu 'anha, Hindun
binti Utbah, wife of Abu Sufyan, came to see Allah’s Messenger shallallahu 'alaihi

wasallam and complained,
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O Allah’s Messenger, Abu Sufyan is a miser and he does not give me what is

f

sufficient for me and my children and | took of his property without his knowledge. Is

what | did wrong?
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The Prophet shallallahu 'alaihi wasallam said, Take what is sufficient for you and

your children.

In the above hadis Hindun has revealed the shortcoming of her husband to the

13 Sahih: Recorded by Muslim in his Shahih, hadis no.: 3233/1714 (Kitab al-Aqdiyah, Chapter punishment for Hindun).
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Prophet, that he is stingy. The Prophet however did not reprimand about the sharing,

indicating it was not wrong.

Fourth Misconception: There are also those who thought seeing a counselor is a

costly endeavor i.e., hourly rate fees with multiple sessions and requiring many hours.

| say, counselor services are available free through State Religious Department. If
there is need for a paid counselor, consider whatever paid as an investment for a good
return. Not to forget the reward from Allah Subhanahu wa Ta'ala for obeying His

command to ask of those Ahl al-Zikir, if you know not.
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Family Members As Arbitrators

Allah Subhanahu wa Ta'ala says,
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If you fear a breach between the couple, appoint (two) arbitrators, one from his

family and the other from her’s;

If they both wish for peace, Allah will cause their reconciliation. Indeed Allah is

Ever All-Knower, Well-Acquainted with all things. [al-Nisa’ 4:35]
If effort by the husband and wife to resolve their conflict failed.
If consulting a marriage counselor for reconciliation failed.
If divorce seems to be the only option.

Then before initiating a divorce there is one _more step instructed by Allah

Subhanahu wa Ta'ala as in the above verse. Summarized as following,

1. Appoint an arbitrator from the husband’s family to represent him and another

one from the wife’s side.

2. Only one from each side is required and sufficient. Multiple arbitrators
representing both sides will lead to chaotic discussions and the higher chance of

confidential information being leaked out.

3. Preferably a parent represents his or her respective child. But if parents are no

longer around, a sibling can be appointed, an uncle or an aunt.

4. The appointed arbitrator must genuinely want to help to resolve the conflict
between the husband and the wife as Allah said, If they both wish for peace. The
arbitrator must not play agent provocateur who only wants to see the divorce
take place, provoking the couple in any way or being impartial and only defend
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his family member.

5. Ifallthese are done right as above, Allah will cause their reconciliation (husband

and wife).

6. Reconciliation given by Allah 'Azza wa Jalla to the couple is not necessarily a life

together again. If Allah has decreed that they will be good in living together, the
couple will be together again. But if Allah has decreed that there will be no good
in them being together, they will separate in peace and on good terms. Indeed

Allah is Ever All-Knower, Well-Acquainted with all things.

Young couples must take note of this reminder from Allah Subhanahu wa Ta'ala
in verse 35 surah al-Nisa’ above. Do not say something like, “What? My retired old man
at home to represent me in my marriage issue??” Your parent may not be the best judge
but they possess the best tool around i.e., supplications which are heard and granted

by Allah.

Allah’s Messenger shallallahu 'alaihi wasallam said,
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Three doa are surely answered (1) the doa of the oppressed, (2) the doa of the

traveler and (3) the doa of the parents upon their child.**

Meeting Format

If we inspect verse 35 surah al-Nisa’ above, Allah Subhanahu wa Ta'ala does not
specify about the arbitration meeting for the marriage conflict. This shows that the

meeting or discussion is open to situation and environment. What is recommended,

14 Hasan: Recorded by al-Tirmizi in his Sunan hadis no.: 1828/1905 (Kitab al-Birr wa al-Silah ‘an Rasulullah, Chapter
about call of parents) and he didn’t mention the status. It rated hasan by al-Albani and rated hasan Ii ghairihi by Syu’aib al-
Arna’uth.
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1. A meeting of 4 in one session. The husband and his representative, the wife and

his representative.

2. Ameeting of 3 in two different sessions. The husband, the wife and the husband’s
representative during first session. Then, the husband, the wife and the wife’s

representative in the second session.

3. A meeting of 2 in two different sessions. The husband meets the wife’s

representative and vice versa.

Before any meeting or discussion, the couple should have already discussed with
their respective representative the challenges and conflicts they are facing. The meeting

location can be pre-arranged wherever that is convenient.
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Do Not Forget Doa Istikharah

At any time during a divorce, do not forget to pray Doa Istikharah. It can be done
even though the couple is already determined for a divorce. This is because divorce is a
big life-changing event, therefore one must seek guidance from Allah Subhanahu wa

Ta'ala.

Following is a Question and Answer on Doa Istikharah from my book Soal Jawab

Adab-Adab Berdoa.
Question: What is Doa Istikharah?
Answer:

Doa Istikharah is when one makes a very important decision in his life, he then
performs a two rakaah voluntary prayer (solat sunat) and make supplication to Allah
that his choice is right, it is made easy and blessed by Allah. He then continues in his

effort to realize the choice, with a strong conviction that it is the best choice for him.

Doa Istikharah is a way one proves his tauhid (oneness of God) to Allah, where he
places his confidence and reliance to Allah Subhanahu wa Ta'ala alone in his choice and

the course of his life.

Contrary to popular belief, Doa Istikharah is not when someone is unsure
between two or many choices that he has, he then prays for ‘a divine sign’ for the correct
choice. Also not true is, as a result of Doa Istikharah one will get a dream (or series of

dreams) or bad omen. This is just a common belief with no religious basis.

More on Doa Istikharah, let us look at the following hadis. Jabir bin ‘Abdullah

radhiallahu 'anh narrated,
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The Messenger of Allah (peace be upon him) used to teach his companions to
make Istikharah in all things, just as he used to teach them surahs from the al-Qur’an.

He said,
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“If any one of you is concerned about a decision he has to make, then let him

pray two rakaah of non-obligatory prayer, then say,

‘)J"%‘ j JUUJLMU.»J\ME cJJ/).LO.a JJ o/o\on.l:u i°Tél &}w\

“O Allah, I ask for Your decision by Your knowledge and Your decree by Your
ability, and I ask of You from Your great favor. For You are able and | am not able, and

You know and | do not know, and You are the Knower of things concealed.
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O Allah, if You have known that this matter (naming it here) is good for me in
my religion, my livelihood and the outcome of my affair, then decree it for me, make
it easy for me and then bless it for me.
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And if You have known that this matter is bad for me in my religion, my
livelihood and the outcome of my affair, then turn it away from me and turn me away

from it, and decree for me what is good wherever it may be. And then make me

content with it.”*>

There are a few lessons that can be taken from this hadis.

5 Sahih: Recorded by al-Bukhari in his Shahih, hadis no.: 6841/7390 (Kitab al-Tauhid, Chapter sayings of Allah Ta’ala,
“He is al-Qadar” (al-An’aam 6:65).
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First, one must be consistence in his obligatory prayers and Doa Istikharah when
faced with an important decision or a serious matter. As reminded by the Prophet,

When anyone of you has an important matter to decide..”

Important to note that prayers and Doa Istikharah are for actions that are in
accordance with Islamic Shariah. There is no need for an Istikharah for example if the
candidate for future husband is a smoker, breaks his promises often and likes to use

indecent words.

Second, to begin the supplication with Allah’s beautiful names and attributes is
highly encouraged. Doa Istikharah is a good example where it begins by mentioning the

beautiful names and attributes of Allah?®.

Note the beginning of the doa, “O Allah, | ask for Your decision by Your
knowledge and Your decree by Your ability, and | ask of You from Your great favor.
For You are able and | am not able, and You know and | do not know, and You are the

Knower of things concealed.”

With these in the beginning, we do not need to start our Doa Istikharah with
additional praise to Allah and salutation (selawat) upon Allah’s Messenger.
Third, note the saying of the Prophet in the beginning of the hadis: “If any one of

you is concerned about a decision he has to make...”, meaning prayers and Doa

Istikharah is done when someone has already decided on something i.e., not when he

is still undecided.

The Prophet did not say something like, “If any one of you is in doubt between

two matters...” or, “If any one of you has no knowledge which matters...”.

Let’s look at the next verse: “O Allah, if You have known that this matter (naming
it here) is good for me in my religion...”. The Prophet did not teach us to say, “O Allah,

if You know which matter is better for me...”

16 This is as explained in answering question How To Start Supplicating? in my book Soal Jawab Adab-Adab Berdoa
downloadable at hafizfirdaus.com
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Therefore, based on the whole hadis, prayers and Doa Istikharah are done when

a decision has been made. Not when one is still contemplating which option to take, as

being commonly practiced by most people.

Therefore, if one has two or more options, one must first decide on one option
that is deemed the best. Then proceed with a two rakaah prayers and Doa Istikharah.
Through the supplications one prays to Allah to make the decision the best for his

religion, his life, a good outcome presently as well as in the future.

Fourth, Doa Istikharah is done after giving salam, not before salam. Based on the

Prophet saying, “..then let him pray two rakaah of non-obligatory prayer, then say...”

Fifth, before supplicating, one must pray a two rakaah non-obligatory prayer
mentioned by the Prophet, “..pray two rakaah of non-obligatory prayer ...”. Since the
Prophet shallallahu ‘alaihi wasallam mentioned two rakaah non-obligatory prayer in

general, below is the detail:

(A) If a decision has already been made and consequently there is a non-obligatory
prayer to be done, e.g. gabliyah or ba’diyah prayers for obligatory prayer, Dhuha
prayer, Tahiyatul Masjid prayer, or Qiamulail, then one can perform the prayer

and recite the Doa Istikharah afterward.

(B) If a decision has already been made and there is no non-obligatory prayer to be
done, then perform a two rakaah prayer and recite the Doa Istikharah after giving
salam. It can be called Solat al-Istikharah.'” No specific ‘utterance of intention’

(lafaz niat) or specific surah was taught by the Prophet.

(C) If a decision has already been made but circumstances do not permit one to
perform prayer e.g., having period for female or driving, it is sufficient that one

recites the Doa Istikharah only. This is based on the saying of the Prophet

17 There is difference of opinion among scholars, whether the two non-obligatory prayer is a general (mutlak) prayer

or a specific (khusus) prayer called al-Istikharah? al-Tirmizi and Ibn Majah were of the opinion it is a specific prayer based
on the chapter title that both used in their respective Sunan.
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shallallahu ‘alaihi wasallam in another hadis,
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If | command you to do something then follow it as much as you can.*®
Sixth, the chosen course can be mentioned while supplicating as shown by above

hadis. The chosen course can also be mentioned at the end of the supplication as in

another hadis where the Doa Istikharah is the same but ends as follow,
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... and grant me power to do good whatever it may be, and cause me to be

contented with it, And let the supplicant specify the object.*®

Seven, after supplicating Doa Istikharah, continue your effort in making your
decision successful. Allah Subhanahu wa Ta’ala will facilitate all your work just as you

supplicated in Doa Istikharah, “...make it easy for me ...”.

If you face great difficulty beyond that is usual, then it is a sign that what you have
chosen is not good for you. This difficulty is as you supplicated, “..then turn it away

from me.”

The result of Doa Istikharah has nothing to do with dreams or bad omens. These
are just common beliefs in society.

o”

Eight, the supplication “..and decree for me ...

V4

refers to taqdir mu’allag.
Reference can be made to the question Why Supplicate If All Have Been Decreed? to
understand more on the effect of supplication on divine decree, in my book Soal Jawab

Adab-Adab Berdoa.

18 Sahih: Part of a hadis recorded by al-Bukhari in his Shahih, hadis no.: 6744/7288 (Kitab al-‘Itishoom bi al-Kitab wa
al-Sunnah, Chapter following Prophet’s sunnah).

9 Sahih: Recorded by al-Bukhari in his Shahih, hadis no.: 5903/6382 (Kitab al-Da’awat, Chapter supplicating during
Istikharah).
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Obeying Ruler In Divorce Procedure

Allah 'Azza wa Jalla says,
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O you who believe! Obey Allah and obey the Messenger, and those of you

(Muslims) who are in authority. [al-Nisa’ 4:59]

In the above verse Allah commands us to obey the rulers among us, as long as the
instruction do not go against Islamic Shariah. Shariah Court and State Religious
Department or Council are representatives to the religious rulers. Therefore, we must

follow the procedures that they have set.

One of the procedures introduced in governing the divorce process is the divorce
pledge (lafaz talak) must be done in a court in front of a shariah judge. If it is done
outside the court, an investigation paper will be opened, a hearing will be scheduled to
(1) confirm the divorce and (2) convict and impose a penalty on the husband. These will
require a husband to attend two different hearings at the Shariah Court, on two

different dates. All these will be time consuming, tedious and costly.

Therefore, when all efforts to save the marriage fail as we discussed earlier, the
husband must refrain from rushing to pronounce the divorce. The wife too should not

challenge and provoke the husband into pronouncing the divorce.

Instead, plan a visit to the nearest Shariah Court and enquire on the correct

procedure and follow the procedure that has been set.

If divorce is done right with strong cooperation between both husband and wife,
then a lawyer is not required. On the other hand, if there are no cooperation between

the couple due child custody claim or property claim then engaging a lawyer is advisable.
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Return Bad Deeds With Good Ones

Allah Subhanahu wa Ta'ala says,
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The recompense for an evil is an evil like thereof; but whoever forgives (the evil)
and makes reconciliation, his reward is with Allah. Verily, He likes not the Zalimun. [al-

Syura’ 42:40]

During a divorce, most likely there will be bad incidents taking place between the
couple. This is not uncommon, as divorce normally comes with a host of negative
emotions such as hatred, feeling betrayed, feeling unappreciated, the need for

avengement and many other negative emotions which later translate into evil actions.

When someone becomes a victim of an evil action of another, whether in a
marriage or other situations, what should one do? In verse 40 surah al-Syura’ above

Allah has given three stations or levels,

e Lowest Station: Retaliating an evil action with something worse. This is forbidden
as this a transgression that Allah dislikes, as He reminded, He likes not the

Zalimun.

e Middle Station: Retaliating an evil action with something equivalent. This is
permissible as in the verse, the recompense for an evil is an evil like thereof.
Although this is permissible, it is not something commendable because the
avenging person is putting himself on the same level as the aggressor. They are

just the same.

e Highest Station: Victim of the aggression do not retaliate, instead forgives the
aggressor. In addition, initiates an islah between them. This is the highest station
which guarantees reward from Allah. Allah says, But whoever forgives (the evil)
and makes reconciliation, his reward is with Allah.
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In reference to the highest station, Allah ‘Azza wa Jalla also says,
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The good deed and the evil deed cannot be equal. Repel (the evil) with one which
is better then (after doing it) verily he, between whom and you there was enmity, (will

become) as though he was a close friend.
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But none is granted it (the above quality) except those who are patient - and

none is granted it except the owner of the great portion (Paradise and of a high moral

character in this world). [Fussilat 41:34-35]

When giving forgiveness and initiating islah as highest station, it does not mean
to reconcile in terms of marriage conflict since this has already been done in previous

steps (refer earlier chapters).

It simply means to reconcile in going through the divorce process e.g., court
procedures, discussion on rights to jointly-acquired assets and custody rights for

children.

When a couple wants to reach the highest station, they must be careful of
Syaitan’s whispers. Syaitan will persuade the couple to retaliate accordingly on any bad

treatments they receive, Syaitan will even convince them to retaliate many times over.

In a situation when emotions are high, usually the couple will fall for Syaitan’s
deceptions. That is why after verses 34 and 35 surah Fussilat above, Allah Subhanahu

wa Ta'ala continues with a verse on evil whisper,
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And if an evil whisper from Syaitan tries to turn you away from doing good, then

seek refuge in Allah. Verily, He is the All-Hearer, the All-Knower. [Fussilat 41:36]
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Don’t Reveal Your Shameful Deeds

Allah’s Messenger shallallahu 'alaihi wasallam said,
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Whoever conceals (the faults of) a Muslim, Allah will conceal (his faults) in this

life and the Hereafter.*°

There was a time when the Prophet shallallahu 'alaihi wasallam was on a pulpit

giving sermon and he said in a loud voice,

A V5 Geaka i 1355 Y s J) Oy ai 15 sl (,u t5 ki
O gathering who believe with their tongues but faith has yet to enter into their

hearts, do not hurt the Muslims and do not backbite them.
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And do not search into their private matters (to expose them). Whoever
searches for their private matters will have Allah follow up his private matters. And

whose private matters Allah follows, He will expose him even (were done privately) in

his house.?*

When dealing with a divorce there is definitely — little or plenty — feelings such as
hatred, feeling betrayed and feeling unappreciated by the partner. These feelings can’t

just be suppressed, but will give relief if there are ‘vented out’ to others.

That is why during a divorce we often hear couples sharing their partner’s faults.

20 Sahih: Part of a hadis recorded by Muslim in his Shahih, hadis no.: 4867/2699 (Kitab al-Zikir wa al-Du’a wa al-
Taubah wa al-Istighfar, Chapter merits of gathering for reciting al-Qur’an and remembrance).

2 Hasan: Recorded by al-Tirmizi in his Sunan, hadis no.: 1955/2032 (Kitab al-Birr wa al-Shilah ‘an Rasulullah, Chapter
veneration for a mukmin) and he said, hadis is hasan gharib. Rated hasan sahih by al-Albani and the sanad (chain of
narration) was rated gawi (strong) by Syu’aib al-Arna’uth.
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Sometimes these faults are shared on social media making it being spread everywhere.

We must realize that spreading the faults of other Muslims, whether in the case
of a divorce or other reasons, is forbidden. Instead, concealing the fault of fellow
Muslims is something praiseworthy. As the Prophet shallallahu 'alaihi wasallam said,
whoever conceals (the faults of) a Muslim, Allah will conceal (his faults) in this life and

the Hereafter.

Therefore, although the feelings of anger, hatred, betrayed and unappreciated
towards your partner are too much to bear, do not tell, share or spread your partner’s

faults to others.

Exception is only when you need advice or corrective recommendation of those
faults, for example in a confidential session with a marriage counselor. This is as

explained in the chapter Ask You The Ahli Zikir.
Someone who spread his partner’s faults is actually revealing his fault. Because,

1. Those who find and spread the fault of a fellow Muslim, Allah will expose his fault.
This is reminded by the Prophet, And do not search into their private matters (to
expose them). Whoever searches for their private matters will have Allah follow
up his private matters. And whose private matters Allah follows, He will expose

him even (were done privately) in his house.

2. Only those with no integrity will resort to spreading the fault of others. In doing

so he is actually telling others about himself who lacks integrity.
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Don’t Erase Your Marriage Deeds

Allah Subhanahu wa Ta'ala says,
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Those who spend their wealth in the Cause of Allah, and do not follow up their
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gifts with reminders of their generosity or with injury, their reward is with their Lord.

On them shall be no fear, nor shall they grieve. [al-Bagarah 2:262]

In a marriage, a lot of good deeds are earned by the couple when they are treating
each other well. For example, when they are spending for the family, it is a form charity

with great reward. The Prophet shallallahu 'alaihi wasallam said,
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A dinar you spend in the cause of Allah, a dinar you spend on a slave??, a dinar

you give in charity to a needy person, and a dinar you spend on your family; the

greatest in reward is the one you spend on your family.®

Doing good is not limited to monetary contribution. Whatever form of good
actions, no matter how small will still be recorded as good deeds by Allah Subhanahu

wa Ta'ala. Observe the following two hadis,
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You would never incur an expense seeking therewith the Face of Allah, but you

2 Gift that could help him to free himself from the status of a slave.

3 Sahih: Recorded by Muslim in his Shahih, hadis no.: 1661/995 (Kitab al-Zakat, Chapter merits of spending on family
members).
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would be rewarded, even for a morsel of food that you put in the mouth of your wife.?*
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When a man gives his wife something to drink, he will be rewarded.?
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Although the above hadis are referring to good deeds of a husband to his wife,
the same will also be rewarded to the wife. This is because in rewarding any good deeds

Allah Subhanahu wa Ta'ala does not distinguish between a man and a woman. Allah

says,
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Whoever works righteousness whether male or female while he (or she) is a true

believer verily, to him We will give a good life and We shall pay them certainly a

reward in proportion to the best of what they used to. [al-Nahl 16:97]°

When a couple has been living a married life together for a period of time, their

good deeds toward each other for the whole duration will be recorded by Allah as

rewards. In fact. Allah will reward them so much better as He says, We shall pay them

certainly a reward in proportion to the best of what they used to do.

If a marriage has to end with a divorce, do not erase the accumulated rewards

earned during the period of living together, by bringing up past stories and exchanging

hurtful remarks in reference to what was done previously.

2 Sahih: Recorded by Muslim in his Shahih, hadis no.: 3076/1628 (Kitab al-Wasiat, Chapter will on 1/3 of property).
2 Sahih: Recorded by Ahmad in his Musnad, hadis no.: 16529/17155 and rated sahih by Syu’aib al-Arna’uth and
friends.

26 Some may ask, in the above verse Allah promises a good life to believers who do good deeds. Why is a believing

couple who does good deeds is not given good life but Allah decree for them a divorce?

My answer, maybe following the divorce each will have a better life. Or maybe during the marriage, only one is
doing good deeds while the other is not. And Allah cause them to separate so that a good life can be given to the one who
is more pious.

Additionally, a good life does not mean a life that is free from trials from Allah Subhanahu wa Ta'ala. Allah will
always test His slaves to reward him. And divorce is also a form of test.
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Allah says, Those who spend their wealth in the Cause of Allah, and do not follow

up their gifts with reminders of their generosity or with injury...

“Reminders” are to be bringing up the good deeds that were done. “Injury” is to

insult, to humiliate or to undermine those who received the good deeds.

Allah says, and do not follow up their gifts.. is not limited to the time of the good
deed but any time after it was given, even many years later. Someone who gives his
couple a gift, then brings it up after 20 years, or cynically reminds about it 30 years later,

may risk erasing all the rewards already earned 20 or 30 years ago.

If verse 262 surah al-Baqarah refers to material gifts, the following hadis forbids
reminders in general. Meaning do not bring up any gifts or good deeds given because it
may hinder us from attaining Allah’s Paradise. The Prophet shallallahu 'alaihi wasallam

said,
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Will not enter Paradise: one who reminds others (of his charity), one who

disobeys his parents and a drunkard.?’

Another eraser of good rewards for previously married couple is when one is
asked about the other’s good merits, they deny their former spouse good deeds. When
asked, “Doesn’t she have anything good on her that you want a divorce” one will

respond “Yup, not even one, it was the worst 10 years of my life!”

Take lesson from the following hadis where the Prophet shallallahu ‘'alaihi

wasallam said,

i
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I was shown the Hell-fire and that the majority of its dwellers were women who

were ungrateful.

2 Sahih: Recorded by al-Nasa’e in his Sunan, hadis no.: 5577/5672 (Kitab al-Asyribah, Chapter narrations on
drunkards) and rated sahih by al-Albani.
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The Prophet was asked, “Do they disbelieve in Allah??”
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The Prophet replied, They are ungrateful to their husbands and are ungrateful
for the favors and the good (charitable deeds) done to them. If you have always been

good (benevolent) to one of them and then she sees something in you (not of her

liking), she will say, “I have never received any good from you!”*

When going through a divorce, no doubt there will be quarrels. In those quarrels

some slips of the tongue may occur where hurtful words are hurled, reminding of old

favours and discrediting each other’s good things throughout the marriage.

If these are done, quickly repent (istighfar) to Allah dan determine not to repeat
them. Do not let the rewards for all the good deeds earned over the years erased due

to a divorce which only take months.

Remember! Rewards and Allah’s Paradise are far more valuable than small

satisfaction gained in a quarrel, where both will go separate ways anyway.

2 Sahih: Recorded by al-Bukhari in his Shahih, hadis no.: 28/29 (Kitab al-iman, Chapter denying of husband’s merits,
disobedience below a disobedience).
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Remembrance As Healing Of The Heart

Allah Subhanahu wa Ta'ala says,
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So bear patiently what they say, and glorify the praises of your Lord before the
rising of the sun, and before its setting, and during some hours of the night, and at the

ends of the day, that you may become pleased. [Taha 20:130]

The Prophet shallallahu 'alaihi wasallam in his mission spreading Islamic
teachings faced a lot of trials and tribulations e.g., slanders from his own people,
accused of being a sorcerer, being called a madman and accused of copying other
religions. For all these trials Allah sent a revelation saying, So bear patiently what they

say ...

Patience alone is not enough, Allah also instructed the Prophet to do plenty
remembrance of Allah (zikr) in the morning and afternoon, night and day so that you

may become pleased.

Advice in verse 130 surah Taha above Allah had preserved in the al-Qur'an
because it is not specifically meant for the Prophet, but also a general guidance to all
Muslims. Meaning, whoever is facing great difficulty in his life, whether because of
divorce or other challenges, he must exercise patience and do plenty remembrance of

Allah, as frequent as possible.

In your remembrance of Allah, it must be done through the correct verse and
method that Allah wants Him remembered. Do not remember Allah using verses or
remembrance package (ratib zikir) which was arranged by a sheikh, ustaz or ustazah of

your choice. Instead, remember Allah with what were taught by Allah’s Messenger
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shallallahu 'alaihi wasallam.?

The correct way of remembrance is that one is alone, with a soft voice and with

full of humility and reverence because The One who we are mentioning is Allah The

Most Great and Most Magnificent. It must not be in congregation, with a loud voice,
with a specific tune and movement of the body following a rhythm. Allah Subhanahu

wa Ta'ala says,
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And remember your Lord within yourself, humbly and with fear and without

loudness in words in the mornings, and in the afternoons and be not of those who are

neglectful. [al-A’raaf 7:205]

Remember! Tribulation in life, whether a divorce or other test, is all from Allah.
We must go through the test following what Allah has guided us with, not by what some

religious personalities said or what society dictates.3°

2 A good reference is a small book entitled Hisnul Muslim min Azkar al-Kitab wa al-Sunnah (Shield of a Muslim

through remembrance from al-Qur’an and al-Sunnah). It was compiled by Sa’id bin ‘Ali bin Wahf al-Qahtani (d 1440H).
Popularly known as Hisnul Muslim only. Also downloadable as an application for iOS and Android users. Meanings of the
zikr have been translated into Bahasa and English.

30 Details of discussion are available in my book 90 Pelajaran Tentang Bid’ah at hafizfirdaus.com
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Facilitate, And Allah Facilitates Your Affairs

The shallallahu 'alaihi wasallam said,

t 2 Z.02 8% 4l “ /a.ﬁ > 2.0 ° o < YA
AR p57 S e SRS W el (B e S a0 B e B8
Whoever relieves a Mukmin of a burden from the burdens of the world, Allah

will relieve him of a burden from the burdens on the Day of Judgement.
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And whoever helps ease a difficulty (of a Mukmin) in the world, Allah will grant

him ease from a difficulty in the world and in the Hereafter.
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And whoever covers (the faults of) a Muslim, Allah will cover (his faults) for him

in the world and the Hereafter.
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And Allah is engaged in helping the worshipper as long as the worshipper is

engaged in helping his brother.?!

When all avenues to save the marriage have been exhausted and divorce is

inevitable, the couple must both offer help to facilitate the divorce process.

Do not decide to step back and take a reclusive stand or just ‘disappear from the
scene’. This is because divorce process through the Shariah Court and State Religious

Department will be smoother and faster if the couple works together e.g., in filling up

forms, making copies of required documents, providing signatures and appearance in

court.

Often, we hear in some divorce cases, the husband was deliberately making the

3 Sahih: Part of a longer hadis recorded by Muslim in his Shahih, hadis no.: 4867/2699 (Kitab al-Zikir wa al-Du’a wa
al-Taubah wa al-Istighfar, Chapter merits of gathering to recite al-Qur’an and Allah remembrance).
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process difficult and was not being cooperative. If this is true, my advice to husbands is

to deeply reflect on the above hadis.

Which one would you prefer? To irritate your wife in the divorce process or to be
eased in this world and the Hereafter? It could be that Allah will give you —the husband

— a new wife that is easy to marry and a happy life together until the end.3?

32 Some readers may not agree with my last statement here. If there are other motivational points for husbands who
deliberately make divorce process difficult, readers are welcome to share them with me.
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Wife Is Not Inheritance

Allah 'Azza wa Jalla says,
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O you who believe! You are forbidden to inherit women against their will. [al-
Nisa’ 4:19]
During the pre-Islamic ignorant period, women were treated like inheritance.
When a woman’s father or husband died, the close relatives will treat her like a
“property” they inherited. They were free to marry her, marry her to another man or

she was not allowed to marry at all.

If the daughter was still a child, they will “keep” her until she reached a suitable

age for marriage, to either marry them later or marry them to a relative or to other man.

There was also husband who when no longer fond of the wife, will not divorce
her until a ‘ransom’ was paid. There was also husband who purposely made the wife’s
life difficult that she is forced to ‘bail’ herself out through divorce. There was husband
who put a condition when divorcing his wife that the wife cannot re-marry (after the

divorce) without his agreement. 33

All these were done without taking into consideration the women’s consent or

refusal.

When Islam came, all these practices were abolished. Father or guardian cannot
marry a woman by force, whether a virgin or previously married. The Prophet

shallallahu 'alaihi wasallam said,

A previously married woman must not be married until she is consulted, and a

3 Summary from Tafsir al-Qur’an al-‘Adzhim by lbn Katsir, explanation for verse 19 surah al-Nisa’.
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virgin must not be married until her consent is asked.>*

Similarly with previously married women i.e., divorcee. They are not inheritance
that the next of kin can force their will on them, but are trust from Allah Subhanahu wa

Ta'ala. The Prophet shallallahu 'alaihi wasallam said,
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Fear Allah with regards to women, for indeed you married them upon a trust

)

from Allah dan their private parts were made lawful by the word of Allah.?*

When we accepted a trust, do it the best way. If we are no longer capable despite
our best efforts, then return it in a good way. The trust is not a personal belonging that

we are free to use and abuse.
Such is a trust between us.
How about a trust from Allah?

When a husband married his wife, he is actually accepting a trust from Allah. Hold
the trust the best way possible. If at any point he no longer capable of upholding the
trust despite his best efforts, then he must return it in a good way, just as he took in a

good way.

As wife is not inheritance - as practiced during ignorant period - but a trust from

Allah. My advice to husbands is do not make the divorce process difficult for the wife.

After all efforts to save the marriage fail, then release the trust in a good way.
Give your cooperation in all Shariah Court and State Religious Department’s procedures

until the divorce is completed, timely and smoothly.

34 Sahih: Part of hadis recorded by Muslim in his Shahih, hadis no.: 2543/1419 (Kitab al-Nikah, Chapter agreement
of previously married woman in marriage is her consent while a virgin is her silent).

3 Sahih: Part of hadis recorded by Muslim in his Shahih, hadis no.: 2137/1218 (Kitab al-Hajj, Chapter hajj of Prophet
shallallahu 'alaihi wasallam)
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Before Pronouncing The Divorce...

Allah 'Azza wa Jalla says,
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O Prophet! When you divorce women, divorce them at their iddah and count

their iddah (periods). And fear Allah your Lord. [al-Thalag 65:01]

When getting married, ijab and gabul can ne pronounced at any time. But when
divorcing a wife, a husband cannot pronounce a divorce any time he pleases. He must
take note of the wife’s condition so her iddah can be calculated. Some considerations

that must be observed:
e |Is the wife having her period or postpartum bleeding.
e If the wife is clean, was there any recent sexual intercourse with the husband.
e If the wife is pregnant, has it been clinically confirmed or just a guess.
e If the wife has been confirmed pregnant, how is the iddah period calculated.
e If the wife has an irregular menstrual cycle, how is the iddah period calculated.

e If the wife is continuously clean (not due to pregnancy) or continuously having

periods, how is the iddah period calculated.

All these are important because of Allah’s command, divorce them at their iddah

(prescribed periods) and count their iddah.

It is so important even the Prophet Nabi shallallahu ‘'alaihi wasallam was
instructed to do it, O Prophet! When you divorce women... meaning it is for the Prophet

and his followers.

It is so important that Allah ends the command with the reminder, And fear Allah
your Lord. By right the first reminder And fear Allah your Lord would have been

sufficient. But Allah in His infinite wisdom emphasizes the command with a second
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reminder since most husbands may overlook or ignore the command.

| will not go into details about the rulings of talag, either the validity aspect or the
methods of calculation the periods for the cases above. Since this is not a figh (Islamic

jurisprudence) book on rulings of divorce.

Instead, | would like to advice divorcing couples, especially the husbands to avoid
pronouncing your divorce unless in front of a Shariah Court judge. The judge will ensure

that all aspects have been looked into before pronunciation of divorce is done.

Couple can also consult the judge on iddah calculation, rujuk and other related
matter. The judge will provide explanation based on the al-Syafi’e school of thought and

respective state’s Shariah laws.
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After Pronouncing The Divorce...

After commanding husbands to pronounce the divorce when the wife’s iddah can

be determined, Allah Subhanahu wa Ta'ala continues with the following command,
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And turn them not out of their (husband's) homes nor shall they (themselves)

leave, except in case they are guilty of something immoral. [al-Thalaq 65:01]

Meaning, once pronunciation of divorce is done, a husband is not to evict the wife
from their marital residence. Although the entire house belongs to the husband, he

must not request her to leave the house.
Former wife must remain in the house throughout her iddah.

Similarly, former husband cannot enter their marital residence i.e., the house the
wife is in, because following a divorce they both are now ajnabi. If there is a need for
the former husband to enter the house, the wife must not be in the house. Alternatively,

the former wife may have her mahram to accompany her in the house.

Therefore, before pronouncing a divorce, the husband must start packing his

clothes and personal items. The husband must start arranging for a new place to stay,
whether a new house, a rental or his parents’. As long as it is not the same house as the

former wife. After the pronunciation of divorce, he now stays at the new house.
This of course needs planning.

This is Allah’s laws that must be abided after pronunciation of divorce. Allah 'Azza
wa Jalla says this immediately after He prohibits evicting the ex-wife from their marital

residence.

[
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And those are the set limits of Allah. And whosoever transgresses the set limits
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of Allah, then indeed he has wronged himself. [al-Thalag 65:01]

Additional Explanation

If we look closely at verse 1 surah al-Thalaq, Allah Subhanahu wa Ta'ala only

mentions that the divorced wife not to leave the house.

Allah never mentioned the husband, whether he needs to leave or can remain in

the house. This has caused several differences of opinion on the status of the husband.

First Opinion states the former husband leaves the house, as explained above.
This is because following a divorce pronunciation, both husband and wife are now of
ajnabi status, and staying together is unlawful. This will be explained more in coming

chapter.

Second Opinion states the former husband may stay in the same house, but in a

different room. With the condition that the former husband is honorable and pious, and

the house is fairly big with multiple floors and plenty of rooms. The wisdom behind this

is to facilitate rujuk.

With all due respect to scholars who are with the Second Opinion above, | beg to
differ. This is because although facilitating the rujuk is noble and important, but to
prevent the rujuk from becoming a ‘weapon’ by the former husband to hurt the wife

emotionally, is also equally important.

In Islamic jurisprudence principle, when a situation consists of both procuring
benefits i.e., rujuk and repelling harm i.e., abusing the ruling and cruel to the ex-wife,

then repelling harm is favoured over procuring benefits.

In determining that the husband is honourable and pious, what is the
measurement level of acceptable honour and piety? Similarly with the condition of
‘having a big house’ since only a small number of people actually own a big house, and

there is no guarantee of safety from the former husband.
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Imagine that the wife is divorced in the morning, and later in the afternoon the
former husband wanted to have sex. He then goes to the second floor where the wife
is and force his way with her with no intention of islah on the divorce. The act i.e., sexual
intercourse, is a sufficient condition for rujuk. But in the morning the husband again

divorces the wife, with the same reasons given the first time.

This is definitely an act of abusing the laws of Allah and being cruel to the former

wife.

This behaviour and trickery have been warned by the Prophet shallallahu 'alaihi
wasallam,
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What is wrong with people who play with the limits imposed by Allah?, and one

of them says “I divorce you!” (then) “I take you back!” (then) “I divorce you!"®

Therefore, | am favouring the First Opinion where the former husband leaves the
house and lives elsewhere. He only returns to the house with two witnesses for rujuk
after going through the step of islah with his former wife, and they both are serious with

continuing their married life.

This can be understood by observing the al-Qur’anic verses on rujuk, which | will

cover in a dedicated chapter on rujuk insya-Allah.?’

36 Hasan: Recorded by Ibn Majah in his Sunan, hadis no.: 2007/2017 (Kitab al-Thalag, Chapter hadis Suwaiq bin
Sa’id). It was rated hasan by al-Bushiri in Misbah al-Zujajah fi Zawa’id Ibn Majah, hadis no.: 722. It was rated hasan by
Syu’aib al-Arna’uth in his checking on Sunan Ibn Majah.

al-Albani rated it as dha’if in Silsilah al-Ahadits al-Dha’ifah wa al-Maudhu’ah, hadis no.: 4431. ‘Abdullah bin
Muhammad al-Dawish in (¥ 4dsia La 436851 (5 W 445, hadis no.: 57 who checked the explanation and rating of al-Albani,
concluded that the more accurate status of the hadis is hasan.

37 Refer also:

https://muftiwp.gov.my/en/artikel/irsyad-fatwa/irsyad-fatwa-umum-cat/2459-irsyad-al-fatwa-series-229-is-it-
permissible-for-a-husband-to-live-with-her-ex-wife-during-her-iddah?s=09
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Relationship Limits Of Former Married Couple

After a divorce, the relationship of both former husband and wife is the same as
ajnabi man and woman. There is no iktilath (free mixing) between them such as looking
or listening to, touching each other or being alone together. All these are forbidden as

these will lead to bigger sins and may also invite negative remarks by the public.
Rasulullah shallallahu 'alaihi wasallam cautioned people in the matter of iktilath,
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The zina of the eye is the lustful look, the zina of the ears is the listening, the
zina of the tongue is the speech, the zina of the hand is the grip, the zina of the feet is

the walking, the heart yearns and desires and the private parts approve all that or

disprove it.3®
When they are alone together, they are as mentioned by the following hadis,
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A man cannot be alone with with a woman who does not have a mahram with

her.*
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No man is alone with a woman except the third one present is the Syaitan.*

Exception is when they have a very important and private matter that need to be

discussed, e.g., intention to rujuk or children-related matter. They are permitted to

38 Sahih: Part of a hadis recorded by Muslim in his Shahih, hadis no.: 4802/2657 (Kitab al-Qadr, Chapter decreed on
sons of Adam part of zina and other than that).

3 Sahih: Part of a hadis recorded by al-Bukhari in his Shahih, hadis no.: 4832/5233 (Kitab al-Nikah, Chapter
prohibition of man being alone with a woman...).

40 Sahih: Part of a hadis recorded by al-Tirmizi in his Sunan, hadis no.: 2091/2165 (Kitab al-Fitan ‘an Rasulullah,
Chapter to be in congregation) commented Abu ‘Isa al-Tirmizi, hadis is hasan sahih gharib. Rated sahih by al-Albani.
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meet for the required duration with the condition that the meeting is in a public place.

This permission is from the following hadis where Anas bin Malik radhiallahu 'anh

explained,
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An Ansari woman came to the Prophet shallallahu 'alaihi wasallam and he took
her aside and said (to her), "By Allah, you (Ansar) are the most beloved people to

me".*!

In another narration Anas bin Malik said,
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Once an Ansari woman, accompanied by a son of hers, came to Allah's
Messenger shallallahu 'alaihi wasallam. Allah's Messenger shallallahu 'alaihi wasallam
spoke to her and (once finished) said twice, "By Him in Whose Hand my life is, you

(Ansar) are the most beloved people to me.*

The first hadis explained how the Prophet shallallahu 'alaihi wasallam was alone
with an Ansari woman. This is allowed if it is done in a public place or there are people
around. Imam al-Bukhari rahimahullah (d 256H) when recorded this hadis put in a
chapter What is allowed (as regards) a private meeting between a man and a woman

when they are not secluded from the people.

Therefore, the Prophet was not meeting the woman in private but in a public

area.

4 Sahih: Recorded by al-Bukhari in his Shahih, hadis no.: 4833/5234 (Kitab al-Nikah, Chapter Allowing a man and a
woman meeting in a public place).

42 Sahih: Recorded by al-Bukhari in his Shahih, hadis no.: 3502/3786 (Kitab Managqib al-Anshar, Chapter Prophet
sayings to Ansari, “You are beloved people to me”).
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The second hadis details out the first hadis, that the woman came to the Prophet
to discuss a personal matter. The presence of a boy did not change the status of her
coming to see the Prophet alone. This is because when two ajnabi man and woman
meet, a child is not considered as mahram who can prevent unlawful thing, if it

happens.*

Additional Explanation

Some scholars have the opinion that the restrictions between former married
couple during iddah should not be as strict as two ajnabi man and woman, this is to

facilitate rujuk.

| don’t agree to this opinion to avoid the possibility of the former husband from
using rujuk to harm the former wife, physically or mentally. This misdeed and trickery

have been warned by the Prophet shallallahu 'alaihi wasallam,
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What is wrong with people who play with the limits imposed by Allah?, and one

of them says “I divorce you!” (then) “I take you back!” (then) “I divorce you!”**

If the husband is sincere in rujuk, he must discuss the steps of islah with his former

For more detail, refer Fath al-Bari by Ibn Hajar al-Asqalani, explanantion to hadis 5234.

First hadis above also recorded by Muslim in his Shahih, hadis no.: 4564/2509 (Kitab Fadhail al-Shohabah, Chapter
merits of the Anshar).

In explaining the hadis in Syarh Shahih Muslim, al-Nawawi said that maybe the Anshari woman was his mahram
and the Prophet was not committing khalwat (in seclusion) with the woman per se but in the presence of the public, the
matter to discuss was private and she didn’t want others to hear.

| say, if this is the case then Anas bin Malik who was a personal assistant to the Prophet for a long time, would’ve
known that the woman was Prophet’s mahram. He (Anas) would’ve not used the term khalwat or in private when narrating
the above hadis.

a4 Hasan: Recorded by Ibn Majah in his Sunan, hadis no.: 2007/2017 (Kitab al-Thalaq, Bab hadis Suwaiq bin Sa’id). 1t
was rated hasan by al-Bushiri in Misbah al-Zujajah fi Zawa’id Ibn Majah, hadis no.: 722. It was rated hasan by Syu’aib al-
Arna’uth in his checking of Sunan Ibn Majah.

al-Albani rated it as dha’if in Silsilah al-Ahadits al-Dha’ifah wa al-Maudhu’ah, hadis no.: 4431. ‘Abdullah bin
Muhammad al-Dawish in (SL¥) 4ddai La 43685 (5 &l 4055 hadis no.: 57 when verifying al-Albani’s explanation and evaluation
concluded the more accurate status of the hadis is hasan.
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wife and both must be serious enough to resume their married life together.

This will be better understood when we study the related al-Qur’anic verses on

rujuk. | will be covering rujuk in a dedicated chapter insya-Allah.
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Do Not Find Excuses To Expel Wife

Still on the subject of former wife staying in the marital residence, Allah

Subhanahu wa Ta'ala follows on with His commands to former husbands,
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Lodge them (the divorced women) where you dwell, according to your means,

and do not harm them so as to straiten them (that they be obliged to leave your

house). [al-Thalag 65:06]

Meaning, the former husband must not make up excuses in order to evict former
wife out of the house during iddah. The former husband must not purposely make the
former wife life difficult by saying that he can no longer afford the house’s bank
payments, rents, utility bills etc. These are done just so the wife finds it difficult and

emotionally unbearable to stay that she has no choice but to leave the house.

Also, the former husband must not purposely seek the faults of former wife in

order to evict her. Take note of Allah’s saying below to ...except in case they are guilty...,
meaning the former wife is proven guilty and not by looking for faults by the former
husband. Evidence must be strong and must not be weak or just hearsay. Allah 'Azza wa

Jalla says,
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And turn them not out of their (husband's) homes nor shall they (themselves)

leave, except in case they are guilty of something immoral. [al-Thalaq 65:01]

If the former husband genuinely cannot afford a house to be occupied only by the

former wife, then they can discuss for alternative lodging. Do not just request for her to

leave.

This is because the instruction for former husband to let the former wife remain

in the house is based on the condition that he can afford it, as told by Allah 'Azza wa
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Jalla,

Lodge them (the divorced women) where you dwell, according to your means,

and do not harm them so as to straiten them. [al-Thalaqg 65:06]

Still, if the former husband tries his best in his financial planning so that the
former wife can still remain in their residence during her iddah, Allah al-Razzaq will
make easy his financial, although it was difficult before. In a verse where Allah explains
the obligation of a former husband to provide for the former wife, Allah ends it by

saying,
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Allah will grant after hardship, ease. [al-Thalaq 65:07]
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After Hardship Is Ease

Allah Subhanahu wa Ta'ala says,
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Let the rich man spend according to his means.

And the man whose resources are restricted, let him spend according to what

Allah has given him.
Allah puts no burden on any person beyond what He has given him.
Allah will grant after hardship, ease. [al-Thalaq 65:07]

After pronouncing divorce, the former husband must provide for the former wife

during the iddah in the form of,

e Accommodation and basic utility bill costs.
e Food and drinks.

e Medical treatment, during illness.

If the former wife is pregnant, the former husband will provide for the duration

of the pregnancy. This is because the child is his as well.

Then, the former husband also will bear the cost of breastfeeding the child,
whether the one breastfeeding the child is the former wife or someone else who is paid
to breastfeed. This is because both, the mother or person breastfeeding the child will
need a balanced and sufficient diet to provide enough milk with the best nutrition for

the child.

On the provision during pregnancy and breastfeeding, Allah 'Azza wa Jalla says,
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And if they are pregnant, then spend on them till they lay down their burden.
Then if they give suck to the children for you, give them their due payment.

And let each of you accept the advice of the other in a just way.

But if you make difficulties for one another, then some other woman may give

suck for him. [al-Thalaq 65:06]

When commanding on providing for the former wife, Allah Subhanahu wa Ta'ala
does not specify a specific value. Therefore, the former husband must be honest in

providing. This is as Allah emphasizes in verse 7 surah al-Thalaq above.

If the former husband is facing financial difficulty, but he still strives to provide as
required, then Allah will recompense his hardship with financial ease. This is as Allah
promises in the last part of verse 7 surah al-Thalaq above, Allah will grant after

hardship.

But if the former husband is financially capable but purposely give inadequately
or ignore it completely, it is feared that Allah will reverse his fortune with financial

difficulty.

Choose wisely dear former husbands, is it hardship or ease that you wish from

Allah?
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Chance For Rewards Again!

Allah 'Azza wa Jalla says,
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And for divorced women, mut’ah (gift to be provided) that which is good. This
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is a duty on Al-Muttaqun. [al-Bagarah 2:241]

After divorcing his wife, other than provision as explained in earlier chapters, one

must also provide gift to the former wife. This gift is known as mut’ah.

The ruling of giving gift is compulsory. Only the value of the gift is not fixed,
meaning the former husband may give whatever that he willingly and sincerely can

afford. This is the meaning of the verse, mut’ah (gift to be provided) that which is good.

In some isolated case, there is a husband who when marrying his wife has not
determined the mahar (dowry) for the wife. Later, before they had the chance to have
sexual intercourse®, the husband divorces the wife. For this type of scenario, the
husband is no longer required to pay the mahar but need to provide gift (mut’ah). Allah

Subhanahu wa Ta'ala says to husbands,
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There is no sin on you, if you divorce women while yet you have not touched
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them*, nor appointed unto them their Mahar.
But bestow on them mut’ah.

The rich according to his means, and the poor according to his means, a gift that which

45 Meaning after getting married, the husband has not had sex with the wife. A sexual intercourse from Shariah
perspective must involve actual penetration of the penis into the wife’s vagina. Other activities preceding sexual
intercourse are not considered sex — this needs to be defined and understood clearly for this ruling to apply.

46 Meaning of touched is sexual intercourse.
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is good.
(This) is a duty on the doers of good. [al-Bagarah 2:236]

In some other isolated incident, there is husband who when marrying his wife has
determined the mahar (dowry) for the wife. But later, before they had sexual
intercourse,*” he divorces the wife. For this type of case, the husband is not required to
give mut’ah to the former wife. Nevertheless, for the mahar that he has agreed, there

are three available options,

e The husband gives 50% to the former wife, or
e The former wife chooses to decline 100%, or

e The husband chooses to give all 100%.

All these options must be discussed and mutually agreed between former couple.

Allah 'Azza wa Jalla says,
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And if you divorce them before you have touched them*, and you have

appointed unto them the Mahr, then pay half of that (50%).
Unless they (the women) agree to forego it (decline 100%), Or he (give 100%).

In whose hands is the marriage tie, agrees to forego and give her full appointed
Mahr. And to forego and give is nearer to At-Tagwa. And do not forget liberality

between yourselves. Truly, Allah is All-Seer of what you do. [al-Bagarah 2:237]

Husbands should not view mut’ah or consolation gift as a burden. Instead, it is a

chance to earn additional reward from Allah Subhanahu wa Ta'ala. This is because those

47 As defined explicitly earlier.

48 Meaning of touched is sexual intercourse.
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who do what Allah commands him the best possible way, Allah will give him reward and

admit him to Paradise.

In fact, through giving the best mut’ah based on what the husband can afford,

Allah will recompense him with more sustenance and love.

For example, when explaining the ruling of mut’ah in verse 241 surah al-Baqarah,

Allah ends it by saying, is a duty on the doers of good. To these doers of good, Allah will,
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...provide him from (sources) he never could imagine. [al-Thalag 65:03]

Similarly, when Allah describes the ruling of mut’ah in verse 236 surah al-Bagarah,

Allah ends it by saying, is a duty on the doers of good (al-Muhsinin). To doers of good,
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...And Allah loves the good-doers. [al-Maidah 5:93]

Additional Explanation

Allah Subhanahu wa Ta'ala says,
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And those of you who (will) die and leave behind wives should bequeath for their

wives a year's mut’ah and residence without turning them out (from the marital

residence).

But if they (wives) leave, there is no sin on you for that which they do of
themselves, provided it is honourable. And Allah is All-Mighty, All-Wise. [al-Bagarah
2:240]
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Islamic scholars are divided into two opinions on the verse above.*
First Opinion states that the above verse has been abrogated by other verses,

e Verse 12 surah al-Nisa’ which explains inheritance distribution for the deceased

wife.

e Verse 234 surah al-Bagarah which explains iddah for wife to remain in the house

for 4 months and 10 days after the passing of her husband.

Second Opinion states that verse 240 surah al-Bagarah above is not abrogated
and the ruling remains. Whenever a husband is on his death bed, due to old age,

terminal illness etc., he must prepare a will clarifying,

e Consolation gift (mut’ah) to the widow he is leaving behind in the form of daily
expenses that could last a year. The mut’ah value will be based on their normal
expenditure for a year. When the husband dies, the wife will receive the mut’ah

and her inheritance portion (faraid).

e That the widow has the right to stay in the marital residence for a year. When a
husband dies, the widow will remain in the house for 4 months and 10 days as
the prescribed iddah. The remaining 7 months and 20 days the widow has the

option whether to stay in the house or move out if she chooses to.

| am favouring Second Opinion above as this will provide a safety net and
livelihood support for the widow. Mut’ah worth a year’s value and the marital residence
as a place to stay can be considered as hibah of the husband to the wife before he passes

away.>°

Without the mut’ah gift, the widow normally will have to wait long for the

49 Among others, do refer Tafsir al-Qur’an al-‘Azdhim by lbn Katsir, explanation for verse 240 surah al-Bagarah. After
giving the two opinions above, Ibn Katsir indicated his preference to the Second Opinion.

50 Hibah is a gift given to someone when someone is alive, or the execution of the distribution is when the giver is
still alive. Another meaning of hibah is a love token given when the giver is still alive. Given to someone who is still alive as
well. No payment is necessary for the receiver as this is 100% love token. For example, presenting a wife with a house as
a sign of gratitude for sticking through good days and bad days, also for the children she gave.
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inheritance distribution (faraid). Without the right to stay in the original marital
residence, sometimes the late husband’s family will request the widow to leave the

house after the end of the 4 months 10 days iddah.

Husbands who are pious and seek Allah ‘Azza wa Jalla’s reward will not wait until
the very last minute to do mut’ah gift as verse 240 surah al-Bagarah above. They can

choose to do hibah, which can be done much earlier.

Another option is to take takaful life coverage scheme where the hibah

distribution is done early.
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Abu Bakar And His Relatives

Allah Subhanahu wa Ta'ala says,

And let not those among you who are blessed with graces and wealth swear not

to give (any sort of help) to their kinsmen, Al-Masakin (the poor), and those who left

their homes for Allah's Cause.
Let them pardon and forgive.
Do you not love that Allah should forgive you?
And Allah is Oft-Forgiving, Most Merciful. [al-Nur 24:22]

The verse above was revealed surrounding the slander against A’ishah binti Abu
Bakar radhiallahu ‘anhuma who was the wife of the Prophet shallallahu ‘alaihi

wasallam.

One of the people involved in spreading the lie was a relative of Abu Bakar
himself. He was poor and it was Abu Bakar who had been helping his whole family all

the while.

When it was known of his involvement in spreading the lie on his daughter, Abu
Bakar pledged to stop his financial assistant to the relative. Yes! What type of father

who wouldn’t be furious knowing his own relative was spreading lie about his daughter?

On the vow by Abu Bakar, Allah Subhanahu wa Ta'ala revealed the above verse.
Soon after Abu Bakar retracted his pledge and continued with his assistant. This was

because all that mattered to Abu Bakar was forgiveness of Allah al-Ghafur, al-Rahim.
What has the verse above got to do with divorce?

Here’s the explanation.
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Often when a former husband who failed to give financial support and mut’ah to

his former wife, the public will be quick to blame the former husband.

Without defending any former husbands, | wish to clarify why some husbands

refused to do so. Former husbands who refuse to pay financial support and mut’ah to

former wives although they can afford it can be grouped into two categories.

First Category is a husband who divorced his wife because he wanted to. For this

First Category the husband must pay financial support and mut’ah to the wife based on

the verses from the al-Qur’an discussed in earlier chapters.

The wisdom of financial support and mut’ah is the former wife in this case has

been wronged and she rightfully deserves the support.

When the husband in this First Category refuses to pay financial support and

mut’ah, it is an offense from religious as well as Shariah law’s perspective.

To the husbands in the First Category, | have shared the relevant verses from al-
Qur’an in earlier chapters, as a motivation for them to give financial support and mut’ah

to their former wives.

Second Category is a husband who divorced his wife in order to fulfil the wife’s
request. This is achieved through two methods, khuluk (release divorce) or fasakh
(dissolution of marriage), which are governed by Shariah Court. As the wife is the one
requesting for a divorce, the husband may choose not to give financial support or

mut’ah although he can afford it.

This is because — as justified by the husband from the Second Category — verses
from al-Qur’an which ordain financial support and mut’ah all refer to husbands who are

divorcing their wives. The verses are not referring to the case of khuluk or fasakh.

Although during the divorce hearing in Shariah Court it is the husband who will

be pronouncing the divorce, it is in honouring the wife’s request and the court
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instruction. It is not the will of the husband.”!

The husbands in this Second Category argue, they are the party being wronged
when the wife file for divorce through khuluk or fasakh. They feel there is no obligation

for them to pay financial support and mut’ah.

If the former wife wants financial support and mut’ah, she must make her request

through the Shariah Court. The judge will decide after hearing from both parties.

This is the justification by the husbands from the Second Category on their refusal

to pay financial support and mut’ah, even though they can afford them.

| like to stress again; | am not defending the husbands from the Second Category
but merely sharing their side of the story. Whether justifiable or not, it is open to
discussion among figh (Islamic Jurisprudence) scholars, Shariah legal practitioners and

a judge’s verdict when it is brought to Shariah Court.

To the husbands from the Second Category, | like to point again the verse 22 surah
al-Nur. If you feel that who have been treated unjustly when your wife filed for a divorce

through khuluk or fasakh, try reflecting on verse 22 surah al-Nur above.

Focus on what Allah has provided in return in the form of graces and wealth.
These graces and wealth are general blessing which may come in the form of quality of
life, health, clarity of thoughts, clear vision, happy family and financial wealth. In return

for your patience, generosity and sincerity.
Focus on Allah’s request, Let them pardon and forgive.

Focus on the forgiveness Allah brings. Don’t let these promises from Allah clouded

by feeling of being wronged when the wife filed for khuluk or fasakh.

Although you feel the truth is on your side, continue to offer financial support and

mut’ah to your former wife. May through this generosity Allah will continue His blessing

51 In Shariah law, a judge has the power to dissolve a marriage even though the husband is not present to pronounce

the divorce (lafaz talak). But normally, court will request the husband to be present and state his defense on the fasakh
made by the wife. If the fasakh is justified, the judge will order the husband to pronounce the divorce.

67



onyou in terms of graces and wealth. And other aspects of your life, and His forgiveness.

Take the higher road, by not bringing the issue to Shariah court. Or for the former

wife to bring the matter to Shariah court.

To give in does not mean you are not smart, weak and losing to a woman. On the
contrary, offering to pay financial support and mut’ah without having to go to court,
shows how big of a person you are, as a former husband. You have shown how it is really

like to have graces and wealth.
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Rewards Even When In The House!

Allah 'Azza wa Jalla says,
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O Prophet! When you divorce women, divorce them at their iddah and count

(accurately) their iddah. And fear Allah your Lord. And turn them not out of their

homes nor shall they (themselves) leave, except in case they are guilty of some

immorality.

And those are the set limits of Allah. And whosoever transgresses the set limits

of Allah, then indeed he has wronged himself.

You (the one who divorces his wife) know not it may be that Allah will afterward

bring some new thing to pass. [al-Thalaq 65:01]

A wife who goes through a divorce, she must calculate her iddah and stay in the
marital residence before the iddah expires and the divorce becomes final. Iddah of a

wife varies depending on a few situations, generally as illustrated below.>?

First, a divorced wife with normal menstrual cycle, the iddah is three cycles of her

periods, based on Allah Subhanahu wa Ta'ala’s command,
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And divorced women shall wait (as regards their marriage) for three quru’. [al-

Bagarah 2:22]

Quru’ is the time during period. The Prophet Rasulullah shallallahu ‘alaihi

52 | am listing a few general scenarios. There are detailed explanations, in line with al-Syafi’e Mazhab and state

Shariah laws as practiced in Malaysia.
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wasallam said,
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Woman with istihadhah (abnormal bleeding) stop praying for the number of
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days that you quru’ (used to menstruate), then do bath and pray, then wudhu’ for

every prayer.>®

Second, a wife who was divorced before her period, a menopausal woman or
someone who is unable to calculate her menstrual cycle, the iddah is three Islamic

calendar months. This is based on the command of Allah ‘Azza wa Jalla,
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And those of your women as have passed the age of monthly courses, for them
the iddah, if you have doubt (about their periods), is three months; and for those who

have no courses. [al-Thalag 65:04]

Three, for a widow who lost her husband, the iddah is 4 months and 10 days
following Islamic calendar. It is not distinguished whether the wife still has her periods
or not, or had intercourse prior to the demise of her husband. This is based on the saying

of Allah 'Azza wa Jalla,
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And those of you who die and leave wives behind them, they (the wives) shall

wait (as regards their marriage) for four months and ten days. [al-Bagarah 2:234]

Four, for a divorced wife and she is pregnant, the iddah is until she gives birth or
go through a miscarriage.>® In this case it is not distinguished between normal divorce,
loss of husband, reversible divorce (talaq raj’e) or irreversible divorce (talaq bain). Allah

Subhanahu wa Ta'ala says,

53 Sahih: Recorded by Abu Daud in his Sunan, hadis no.: 255/297 (Kitab al-Thaharah, Chapter he who said take bath
between periods of purity) and rated sahih by al-Albani and Syu’aib al-Arna’uth.

54 Meaning an unintentional miscarriage or an abortion procedure advised by medical professionals.
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And for those who are, their iddah (prescribed period) is until they lay down
their burden. [al-Thalaq 65:04]

This happens even when the wife give birth moment after she was divorced. al-

Miswar bin Mukhramah radhiallahu 'anh narrated,
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Subay’ah Al-Aslamiyyah gave birth to a child a few days after the death of her
husband. When she finished the postdelivery term, she was proposed to. So she sought
the permission of Allah's Messenger for the marriage, and he permitted her to marry,

so she got married.>®

Some women when they are pregnant, their pregnancy is hardly noticeable. For
this type of women, if they go through divorce, they must not keep secret of their

pregnancy. Allah reminds us,
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And it is not lawful for them to conceal what Allah has created in their wombs,

if they believe in Allah and the Last Day. [al-Bagarah 2:228]

Five, for a divorced wife who never had intercourse with the husband, there is no

iddah for her. Allah Subhanahu wa Ta'ala says,
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O you who believe! When you marry believing women, and then divorce them

55 Sahih: Recorded by al-Bukhari in his Shahih, hadis no.: 4908/5320 (Kitab al-Thalag, Chapter Allah saying, “And
pregnant wives, the iddah is until they give birth”)
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before you touch them®, no iddah have you to count in respect of them. [al-Ahzab

33:49]

Nevertheless, it must be reminded again that in the case of husband’s death, the

iddah is 4 Islamic months and 10 days, even though no sexual intercourse took place.

Six, a divorced wife through khuluk, the iddah is one menstrual period. It is based

on the following hadis.
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From al-Rubayyi’ binti Mu’awwiz ibn ‘Afra’, that she sought dissolution of her

marriage in the times of the Prophet shallallahu 'alaihi wasallam. So, the Prophet

commanded her to observe iddabh till she got her menses once.>’

Seven, a wife who was divorced through talag bain (irreversible divorce), scholars
differed in their opinions due to multiple interpretations of hadis from Fathimah binti

Qais radhiallahu 'anha. There are three opinions:

1. She receives financial support and place to stay during iddah.
2. She does not receive financial support and place to stay during iddah.

3. She receives financial support but not place to stay during iddah.

The third opinion is the opinion adapted by al-Syafi’e Mazhab and widely

practiced in Malaysia.>®

56 Meaning of touch them here is sexual intercourse.

57 Sahih: Recorded by al-Tirmizi in his Sunan, hadis no.: 1105/1185 (Kitab al-Thalag wa al-Li’an ‘an Rasulullah,
Chapter on khuluk) and commented Abu ‘Isa al-Tirmizi, “Hadis al-Rubayyi’ is sahih, she was given iddah of one period”.
Rated sahih by al-Albani. Also rated sahih by Syu’aib al-Arna’uth in his checking on al-Jami’ al-Kabir (other name of Sunan
al-Tirmizi), hadis no.: 1221.

Some scholars believe the hadis to be dha’if, and concluded that a wife who is divorced through release divorce
(khuluk) is the same as other divorce, which is iddah of three periods. This opinion is to be corrected because the hadis was
recorded by al-Tirmizi through two companions, (1) al-Rubayyi’ with a sahih sanad (hadis no.: 1105/1185) and (2) ‘Abdullah
ibn ‘Abbas with a dha’if sanad (hadis no.: 1106/1185). The hadis being used as dalil is narration from al-Rubayyi’ and not
the narration from ‘Abdullah ibn ‘Abbas.

58 Please refer to hadis related to the divorce of Fathimah bint Qais in Shahih Muslim, hadis no.: 2709-2726/1480-
1481 (Kitab al-Thalaq, Chapter women who divorced was pronounced thrice, no provision for her). Refer also Syarah Shahih
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When the wife is in iddah, she must remain in the house as commanded by Allah

Subhanahu wa Ta'ala as highlighted earlier,

And turn them not out of their (husband's) homes nor shall they leave, except in

case they are guilty of immorality.

And those are the set limits of Allah. And whosoever transgresses the set limits

of Allah, then indeed he has wronged himself.

You know not it may be that Allah will afterward bring some new thing to pass.

[al-Thalag 65:01]

As long as the former wife remains in the house, she will get her rewards in her

obedience to Allah’s command, nor shall they leave.

Still, the former wife may leave the house if there is a need such as earning an
income, seeking medical treatment, seeing a counselor for post-divorce of grief
counseling, meeting a friend who can listen and provides motivation, doing charity or

fear for her safety due to a violent former husband.

Jabir bin Abdullah radhiallahu 'anh narrated, my maternal aunt was divorced by
three pronouncements and she went out to cut down fruit from her palm trees. A man

met her and forbade her (to go out).
So she went to the Prophet and mentioned it to him. He said,
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Go out, and cut down fruit from your palm trees for perhaps you may give alms

(sadaqah) or do an act of kindness.>°

If we study the hadis above, the former wife had no pressing needs to leave the

house. She only planned to pluck dates from her trees.

Muslim by al-Nawawi on the differences of opinion in understanding those hadis.

59 Sahih: Recorded by Muslim in his Shahih, hadis no.: 2727/1483 (Kitab al-Thalaq, Chapter permitted for a wife in
irreversible divorce (talak bain) and a widow leaving a house during the day attending to business).
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The Prophet shallallahu 'alaihi wasallam allowed her to pluck dates from her
trees. Furthermore, he allowed her to do charity or something goods with the dates

which may require her to be out of the house further and much longer.

This needs to be understood well in order to correct the misunderstanding by
some people that they forbid former wives who are in iddah from leaving the house

unless in an emergency or life and death situation only.

Additional Explanation

When a widow lost her husband, one of the restrictions is she cannot follow the
funeral procession to the cemetery. The dalil is the hadis where Umm ‘Athiyah

radhiallahu 'anha said,
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We (the women) were forbidden to mourn for a dead person for more than three
days except in the case of a husband for whom mourning was allowed for 4 months

and 10 days.
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(If we need to go out) we were not allowed to put eyeliner in our eyes or to use
perfumes or to put on colored clothes except a dress made of '‘Asb (normal unattractive

cloth).
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We were allowed very light perfumes at the time of taking a bath after menses.

And also we were forbidden to go with the funeral procession.®°
Still, it is allowed for the wife to see and kiss the deceased husband before the
body is brought to the cemetery. Allowed also for the wife to visit the grave after the

funeral is completed. This is because the hadis only forbids to go with the funeral

procession, not before or after.

Although still in mourning, the wife may leave the house if there is a need to do
so. Provided that the wife refrains from using attractive clothing as reminded by the
hadis from Umm ‘Athiyah above. One of the reasons to leave the house is to see and
kiss the husband before he is taken away. Or visiting his grave after the funeral

procession is over.

Another point to note, included in the prohibition above is appearing online
through social media that may attract the opposite sex, even though the widow never

leaves the house.

60 Sahih: Recorded by al-Bukhari in his Shahih, hadis no.: 4923/5341 (Kitab al-Thalaq, Chapter using perfume for
mourners after their menses).

75



Prior To Rujuk

Allah 'Azza wa Jalla says in the al-Qur’an about wives who are divorced through

talaq raj’e (reversible divorce),
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And their husbands have the better right to take them back in that period, if

they wish for reconciliation. [al-Bagarah 2:228]

A husband who divorced his wife through talag raj’e may reverse or retract his
divorce during the iddah. The allowance for rujuk is not for play or the show of absolute
power a la dictator by the husband. Rujuk must come with the correct intention, some
planning and determination to initiate islah in the married life after the rujuk. This
condition is mentioned by Allah at the end of the verse above, if they wish for

reconciliation.

In achieving the islah, a few steps are recommended,

e Discuss with former wife on both parties’ weaknesses and what to be done after

the rujuk.

e Discuss with a marriage counselor on the past weaknesses which led to the

divorce, and the what’s and the how’s of the corrective measures.

e Discuss with the arbitrators from both sides on the weaknesses and correcting
them after rujuk. The arbitrators here are the ones we have covered in chapter

Family Members As Arbitrators.

e After carrying out discussions, both former husband and wife must be very

determined to work on the planned actions after the rujuk.

When all parties agree, the former husband will proceed with the rujuk process

witnessed by two fair witnesses. The rujuk is then registered with the Shariah Court in

76



accordance with state Shariah laws and procedures.

This is based on the saying of Allah Subhanahu wa Ta'ala,
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Then when they are about to attain their term appointed, either take them back
in a good manner or part with them in a good manner. And take as witness two just

persons from among you. And establish the testimony for Allah. [al-Thalaq 65:02]%*

Rujuk is required to be done in in a Shariah Court. But the procedures involved
maybe tedious and time required maybe long, therefore the steps recommended above

may help to speed up the rujuk effort.

This is my opinion which is a middle way between opinions that are too lenient

and opinions that are too strict on rujuk.

Reminder

Allah Subhanahu wa Ta'ala reminds numerous times to former husbands to
exercise the rujuk in a good manner. Indicating former husbands must be determined
to start a new life with mawaddah (affection), sakinah (tranquility) and rahmah
(compassion), with the former wife. Not to be cruel to the former wife or purposely

doing divore - rujuk, divorce - rujuk. Take note of the following verses.
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The divorce is twice, after that, either you retain her on reasonable terms or

release her with kindness. [al-Bagarah 2:229]
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61 Scholars of Islam differ in their opinions on the need for two witnesses for a rujuk. Some say it is mandatory (wajib)

and some say it is only optional (sunat).
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Then when they are about to attain their term appointed, either take them back

in a good manner or part with them in a good manner. And take as witness two just
persons from among you (Muslims). And establish the testimony for Allah. [al-Thalag

65:02]

In the following verse Allah 'Azza wa Jalla warns former husbands who makes fun

of the rujuk ruling.
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And when you have divorced women and they have fulfilled the term of their

prescribed period, either take them back on reasonable basis or set them free on

reasonable.
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But do not take them back to hurt them. And whoever does that, then he has

wronged himself.
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And treat not the Verses (Laws) of Allah as a jest.
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But remember Allah’s Favours on you and that which He has sent down to you
of the Book (the al-Qur'an) and Al-Hikmah (the Prophet's Sunnah) whereby He
instructs you. And fear Allah, and know that Allah is All-Aware of everything. [al-
Bagarah 2:231]

Along with the verses above, the Prophet shallallahu ‘alaihi wasallam also

warned,

78



What is wrong with people who play with the limits imposed by Allah?, That

one of them says: "l divorce you!” (then) “I take you back!” (then) “I divorce you!”®?

May the verses and hadis above be a reminder to former husbands who are
reconciling with the former wives. And may the rujuk be a mean of getting multiple

rewards from Allah Subhanahu wa Ta'ala.

Based on the above verses and hadis also, | am against the opinion that promote
the facilitating of rujuk such as allowing the divorced couple to remain in the same house
or free mixing between both of them. Because the risk of abusing this leniency is high,

and it also contradict the conditions and objectives of rujuk according to Islamic Shariah.

62 Hasan: Recorded by Ibn Majah in his Sunan, hadis no.: 2007/2017 (Kitab al-Thalaq, Chapter hadis Suwaiq bin
Sa’id). It was rated hasan by al-Bushiri in Misbah al-Zujajah fi Zawa’id Ibn Majah, hadis no.: 722. It was rated hasan by
Syu’aib al-Arna’uth in his checking on Sunan Ibn Majah.

al-Albani rated it as dha’if in Silsilah al-Ahadits al-Dha’ifah wa al-Maudhu’ah, hadis no.: 4431. ‘Abdullah bin
Muhammad al-Dawish in (AW dda La 446838 5 WY 4085 | hadis no.: 57 examined the explanation and evaluation by al-Albani,
and concluded that the more accurate status of the hadis is hasan.
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Priority Of Mother Over Father

Allah Subhanahu wa Ta'ala says,
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And We have enjoined on man (to be dutiful and good) to his parents.
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His mother bore him in weakness and hardship upon weakness and hardship

(through pregnancy), and his weaning is in two years.
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Give thanks to Me and to your parents. Unto Me is the final destination.

[Lugman 31:14]

Allah Subhanahu wa Ta'ala berfirman says again,
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And We have enjoined on man to be dutiful and kind to his parents. His mother

bears him with hardship. And she brings him forth with hardship. [al-Ahgaf 46:15]

In both verses above, Allah commands children to be excellence (ihsan) to
parents. After the command, Allah explains the difficulties and hardships that a mother
go through from the early stage of pregnancy to the last few months, from the time of

giving birth until the breastfeeding period which lasts for two years normally.

Allah explains in great length to appreciate the big role of a mother. And this is
further supported by the Prophet shallallahu 'alaihi wasallam hadis which says a child

duty is to the mother three times, before duty to the father.®®

63 For more details, please refer my book Dear Mother! Dear Father! (English version of Wahai Ibu! Wahai Ayah!) at
hafizfirdaus.com and jahabersa.com.my
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What is the connection of verse 14 surah Lugman and verse 15 surah al-Ahqaf

with divorce?

When a divorce occurs and the couple has children, children custody will become
an issue. My advice to fathers who wish for rewards from Allah Subhanahu wa Ta'ala,
do not fight for children custody. Handover the custody right to the mother because the

mother has sacrificed a lot for her children even before they were born, as in verse 14

surah Lugman and verse 15 surah al-Ahgaf above.

Do not look for or make up ten excuses why the mother should not get the
custody right. If there are strong reason or evidence that the mother should not be given

custody and the evidence or reason is apparent, only then that the matter is brought to

the Shariah Court for a judge to decide.
On custody right, there are two categories that we must take note.

Hadanah: This refers to a child who is still unable to distinguish between good
and evil in our ordinary life (not yet mumaiyiz). For custody right of this category i.e.,

hadanah, the custody right is with the biological mother based on the following hadis.

‘Abdullah bin ‘Umar radhiallahu 'anhuma narrated that a woman came to the

Prophet shallallahu ‘alaihi wasallam,
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O Messenger of Allah! | carried my son in my womb, suckled him my breasts and
held him on my lap; yet his father has divorced me and wants to take him away from

me!
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The Prophet shallallahu 'alaihi wasallam said, “You have more right to him as
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long as you do not re-marry.”®*

Kafalah: This refers to a child who is already able to understand good from evil
(already a mumaiyiz). For custody right of this category i.e., kafalah, the custody right

depends on the choice the child makes whether to be with the mother or the father.

The dalil is a hadis below from Abu Hurairah radhiallahu 'anh,
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I once saw (a case) a former wife came to see the Prophet shallallahu 'alaihi

wasallam while I was sitting next to him, the woman said:
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“O Allah’s Messenger, my husband wants to take away my son. My son is

of benefit to me, he brings me water to drink from the well of Abu ‘Inabah.”
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The Prophet shallallahu 'alaihi wasallam said: “Cast lots for him.”
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Her husband then said: “Who is disputing with me about my son?”
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The Prophet shallallahu 'alaihi wasallam (ignoring him) said: “This is your father

and this is your mother, so take the hand of whomever you wish.”
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So he took his mother’s hand and she went away with him.®
64 Hasan: Recorded by Abu Daud in his Sunan, hadis no.: 1938/2276 (Kitab al-Thalaqg, Chapter who deserves looking
after a child) and rated hasan by al-Albani and Syu’aib al-Arna’uth.
65 Sahih: Recorded by Abu Daud in his Sunan, hadis no.: 1939/2277 (Kitab al-Thalaq, Chapter who deserves looking
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Therefore, the custody right in a hadanah, is to let the biological mother looks
after the child. In the custody right of a kafalah, let the child choose between the mother
and the father. If the child has made his or her choice, do not prolong the issue by

bringing the matter to Shariah Court for a custody battle.

When former husband and wife make the custody matter easy as shown in the

hadis above, they will earn rewards for obeying the Prophet shallallahu ‘alaihi wasallam.

Addtional Explanantion

What if when a divorce occurs and only one of them is a Muslim? This can be

grouped into two scenarios.

First, if the case of child custody has not reached the court, the choice is left to
the child. It is not distinguished whether the parents are Muslim or not, nor does it is

distinguished if the child is mumaiyiz or not.

The dalil is from a hadis from Rabi’ bin Sinan radhiallahu 'anh,
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That he accepted Islam and his wife refused. (After their divorce) the wife came
to see the Prophet shallallahu 'alaihi wasallam and said, “This is my son and he just

completed weaning (or something of this nature — narrator wasn’t sure).”
Rabi’ said, “It is my son.”
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Rasulullah shallallahu 'alaihi wasallam said Rabi’, “You sit on one side.” Then he

after a child) and was rated sahih by al-Albani dan Syu’aib al-Arna’uth.
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side to the wife, “You sit on one side.”

The Prophet said, “Sit the child between both of you and call him.”
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(After both of them called) The son inclined towards the mother.
The Prophet shallallahu 'alaihi wasallam prayed, “O Allah guide him.”
Upon that the son inclined to the father, and so he took him.%°

In the above hadis, the child who was being disputed has just completed weaning,
which put his age around 2 years (not yet mumaiyiz). The Prophet shallallahu 'alaihi
wasallam instructed the parents to call the child and see to whom was the child inclined

to.

If the child is still a baby, custody is given to biological mother based on verse 14

surah Lugman and verse 15 surah al-Ahqgaf above.

The Prophet’s decision to let the child choose between his father and mother

shows that in this scenario it is left to the child to choose which parent regardless of the

parent’s religion. The Prophet’s prayer for the child to be guided since the Prophet

wished that the child will be with the father who was Muslim, but in the end, it is the

child’s choice that counts.

The example of the Prophet praying is to be an example for divorce cases
involving couple of different faiths. The Muslim parent must not take away the child on
the assumption that a Muslim parent has custody right because Malaysia’s official

religion is Islam.

Instead, let the child choose which parent to be with and pray the child choose a

parent who is Muslim. If the Muslim parent is more deserving of the child, Allah will

66 Sahih: Recorded by Abu Daud in his Sunan, hadis no.: 1916/2244 (Kitab al-Thalaq, Chapter if one parent embraced
Islam, with whom is the child?) and rated sahih by al-Albani and Syu’aib al-Arna’uth.
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answer his or her prayer. In the case of a baby, give custody right to the mother,

regardless of her religion.

Although Islam is the official religion in Malaysia, ensure that Islam is being
practiced first by the divorcing Muslim parents. Practice here is by following example
shown in the hadis by Rabi’ bin Sinan above, not by taking away the child secretly like in

many cases that we have read in the news.

The child religious status is no doubt very important. Therefore, when the Muslim
parent sees the child, the Muslim parent can preach Islamic teachings in stages, based

on the child’s age.
Remember!

The opportunity to become Muslim, is always open although the child is raised by
a non-Muslim parent. Similarly, the child could end up hating and denouncing Islam if

the child was taken by force by a Muslim parent.

Second, if the custody dispute has reached the court, then all decision will be

decided by the court based on state’s law.
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Father Does Not Divorce His Child

Ka’ab bin Ujrah radhiallahu 'anh narrated,

A man passed by the Prophet shallallahu ‘'alaihi wasallam, and (we) the

companions of the Messenger of Allah saw his (signs of) vigor and hard work.

They said, “O Messenger of Allah, if only this were done in the way of Allah!”

The Prophet said,
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If he goes out striving for his small children, it is in the way of Allah. If he goes

out striving for his elderly parents, it is in the way of Allah. If he is striving in order to
suffice himself, it is in the way of Allah. However, if he goes out ostentatiously and

boastfully, it is in the way of Syaitan.®’
During a divorce, former husband provides for the former wife during the iddah.

But for the children, the father will continue to provide for them until they are
able to provide for themselves. Provision here means food and drinks, accommodation,

clothes, education, medical treatments and others.

Do not make the divorce as a separation with the children too. Although custody
right may go to the former wife (refer earlier chapter), children’s livelihood provision is

still the responsibility of the former husband i.e., their father.

When discussing about provision responsibility for the children, do not view it as

an additional burden. Instead, look at it as a chance to earn reward and blessings from

67 Sahih: Recorded by al-Thabarani and rated sahih li ghairihi by al-Albani in Shahih al-Tarhib wa al-Targhib, no.:
1692.
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Allah Subhanahu wa Ta'ala just as the Prophet mentioned in the above hadis, If he goes

out striving for his small children, it is in the way of Allah.
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Relation Between Divorce And Piety

Allah Subhanahu wa Ta'ala says,
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And whosoever fears Allah and keeps his duty to Him, He will make a way for

him to get out (from every difficulty). And He will provide him from (sources) he never

could imagine.

And whosoever puts his trust in Allah, then He will suffice him (to help and to

save him).

Verily, Allah will accomplish his purpose. Indeed Allah has set a measure for all

things. [al-Thalaq 65:02-03]
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And whosoever fears Allah and keeps his duty to Him, He will make his matter
easy for him. [al-Thalaq 65:04]
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And whosoever fears Allah and keeps his duty to Him, He will expiate from him

his sins, and will enlarge his reward. [al-Thalaq 65:05]

In explaining the rulings on talag in a surah known also as al-Thalaq, Allah 'Azza
wa Jalla emphasizes a number of times on being pious (takwa). These are the verses |

shared above.

As a Creator of mankind, Allah knows men have the tendency of violating the

prescribed rulings of talag when going through a divorce. What is worse, is when couple

resorts to being cruel to each other.

That is why in the given verses Allah gives strong reminders to couples going
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through a divorce to remain pious.

Takwa (piety) etymologically means to “fence oneself up”. While from Shariah
perspective takwa means to “protect oneself from Allah’s wrath and His Hell-fire”. This

is achieved by obeying His commands and avoiding His prohibitions.

Whether in divorce or other matters in life, those who has piety toward Allah will

attain some advantages, among others:
e Allah will provide way out in any difficulties that they face.
e Will provide for them in ways they never imagined.
e Allah makes easy all their affairs.
e Allah forgives their sins.
e Allah multiply their rewards.

To a divorcing or divorced couples, let us have piety toward Allah Subhanahu wa
Ta'ala by obeying His command and avoiding His prohibitions with regard to divorce. In

fact, we need to have piety in all our daily affairs, without limiting it only to divorce.

Hopefully through this Allah makes easy your divorce, bless you with a new life,

with provision and sustenance from ways you never expected.

More importantly, may Allah forgive all your sins and gives us multiple rewards,
as ways for attaining His Paradise in the Hereafter. Therefore, let’s make divorce a mean

to receive the ultimate reward of Allah’s Paradise.
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